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THIS DECLARATION made this _J %% A, day of WL. 5/

Sevsuds Sresns of Naples, 1%4d., 2 Florids linmited parinership,

hereina:ter called the "Decnrant." for itself and “f!':s SUCCeBSOrs,
grantees, and assigns.

HITZTHESSEXIH:

HHEREAS, Declarant owns certain real property located in
Collier County, Florida, described on Exhibit "A" attached hereto
(hereinafter the "Properties”), and intends to create thercon
recreational faciiities, Common Areas and landscaped areas to de
known as BERMUDA GREENS COMMONS.

WHEREAS, Declarant desires to provide for the preservation of
property values, and amenities in BERMUDA GREENS COMPLEX,
contribute to the general health, safety and welfare of residents
and provide for the maintenance of the land and improvements
thereon, and to this end desires to subject the Properties to the
protective covenants, conditions, restrictions, and other
provisions hereinafter set forth; and

WHEREAS, to provide a means for meeting certain of the
purposes and intents herein set forth, BERMUDA GREENS COMMONS
ASSOCIATION, 1INC., a Florida corporation not for profit
(hereinafter the ""Commons Asswi:a%tion") has been incorporated; and

iscretion, from time to
her use right to lands
\ément, or otherwise to
the Comnmons Associatian,,ﬁ- to the»mun t owners within the BERMUDA
GREENS COMPLEX, and to the é*”@nd §iniﬁm asst ciations and Homeowner

time, convey, lease ot@;ta lice d
MMONS by dee

Associations within th BK!:JEA\ LEX for the purpose of
maintenance, landsbapﬁ.n@g, adgaingg fi’ c éa‘tiqn or other purposes
nd Q:héein ;f;amilies, tenants and

s
kY

guests.

NOW, THEREFORE, p “ﬁa’&n}u ‘Qi’eens of Naples, Ltd.,
and any other person \wgmh\e signature abpé@ g hereinafter by way of
joinder or consent, d‘e\é‘lga es that the Properties, together with
such improvements as may\hea’ “gfﬁer” made thereto, are and shall
+o0 the easements, covenants,

be owned, used, and conveyecﬁ 'ﬁﬁgé

conditlons, restrlctions, and all other provisions of this
Declaration ag it may be amended from time to time, which shall run
with the land and be binding on all parties having any right, title
or interest in the Properties or any part thereof, their heirs,
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gutcessors and assigne, and shall inure to the benefit of each
Ouner thereof. The Developer reserves the right in its sole
digeretion to add or withdrav property fros the submission to this
Declaration, except that the Developer shall not be pernitted to
withdrav any property fronm the Declaration if such property has
been conveyed to the Comnons Asscclation.

-

3. DEFINITIONS. The following definitions shall apply to the
terms used in this Declaration and its recorded exhibits, unless
the context clearly requires another meaning.

1.1 PAgsessment® or "Assegsments” shall mean and refer to any
charge imposed by the Commons Association on any or all Owners
including without 1limitation Annual Assessments and Special
Assessments, as authorized by the Governing Documents.

1.2 "Assocjation” shall initially mean and refer to BERMUDA
GREENS CONDOMINIUM ASSOCIATION, INC. and shall subsequently mean
and refer to all condominium Associaticns or Homeowner's
Associations created within the BERMUDA GREENS COMPLEX.

1.3 "Bermuda Greens Complex" shall mean and refer to the real
property which is more fully described in Exhibit B, Page 1.

1.4 "Board" shall mean and refer to the Board of Directors
of BERMUDA GREENS COMMONS ASSOCIATION, INC.

n-and refer to all real property
hereon, owned, leased or the use

e}
o

1.5 "Common Areas" shal

and any improvements and tures thereor
of which has been granted-to the Cmiiméﬁ@xbg\sociation for the common

use and enjoyment of its members. h

. A
“shall mea\; and refer to the BERMUDA
SOCIATION, -INC,, A ida ' corporation, not for
profit, which has its principal)) pl of |business in Collier
County, Florida and its successors-and dssigns, whose Articles of
Incorporation and|Byr-Laws ‘are attached hereto as Exhibit "C".

m————

/ N

1.6 "commons Association”
GREENS COMMONS ASSOCIATION, INC., a Fl

#ean and/ refer to all areas

the Plat. PréServe lands are required to be

ting

designated as such :
state so as to prevent destruction of said

kept in their natu

areas or the alterati 1-of the water flo at variance to the design
standard for the Water Manag € Systen.
1.8 YDeclarant" or "Developer" shall mean and refer to

Bermuda Greens of Naples, Ltd., a Florida limited partnership! or
any entity or person to which the Developer specifically assigns
any rights it may have under this agreement as the Developer of
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pazt or ail of THE DERNUDA GREENS CONPLEX. The Developer

specifically reserves the right to assign any and all of the rights
it may have pursuant to this Declaration to a successor Developer.

1.9 "peciaration” shall nean and refer to this document,
entitied "Declaration of Covenants, Conditions and Restrictions for
BERNUDA GREENS COMMONS®, as it may be anended from time to tine.

1.10 "Governing  Docunents” shall mean and refer to thi
peclaration and to the Articles of Incorporation and By-laws of the
Consons Association, as the same nay be anended from tinme to time.
In the event of conflict or inconsistency among the documents, the
controlling docunent shall be that first appearing in the following
sequence: The Declaration, the Articles and the By-Laws.

1.11 "Institutional Mortgagee® means the holder of any
mortgage against the Commons Area, which holder is the Declarant,
a bank, savings and loan association, mortgage company, real estate
or mortgage investment trust, pension or profit sharing trust; or
the rederal Housing Administration, the Veterans Administration,
the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, any agency of the United States of America,
or the holder of a first mortgage which is guaranteed or insured
by the Federal Housing Administration, the Veterans Administration,
any agency of the United States of America or by any other public
or private corporation engaged in the business of guaranteeing or
insuring residential mortgage loans, and their successors and
assigns. The term also includes any and all lending institutions,
or the successors and assigns of such lenders (herein referred to
as the "Lenders") which have loaned money to Developer or any
entity or person whicpww§g§§§§j to Declarant's position as
Developer of part or %¥§§ - 'BERMUDA GREENS COMMONS and which hold

rtion of the Prop

g?ﬁies securing such a loan.

.means a mortgage held by an

e"
A y '\

o

i

1

Institutional Mortgagee.

J
J
B

1.13 Living Unit/or’ funit"|) shall, he5§ and refer to any
residential struc@g;f,%égél&&iﬁg condominium unit, located within

Y

BERMUDA GREENS CO}(I\{&Q -
household. §w x

1.14 "Members" 'shall mean and refer to those entities which
are entitled to membé{i?%g in the Commons Association as provided
in its Articles of Incorporation and By~laws or to those persons
who are entitled to membership inlan Association, depending upon
the context in which it is used

nd “inténded for occupancy by one family or

§
i
H Mg
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1.15 "Neighborhood® shaiil mean and refer to any condoniniun
or honeowner developnent located in BERMUDA GREERS CONPLEX.

1.36 "He hood Association” shall mean and refer to any
cordoniniun association, homeowner's association, their successors
and assigns, for any particuler Heighborhood.

82 4 LA * DAY “ *. "
comnon eclements of the comdominium or h

1.18 "Neighborhood Covenants® shall mean and refer to any and
alil covenants, conditions, restrictions, and other provisions
fsposed by recorded instrument and applicadle to one or move
specific Neighborhoods but not to all fieighborhoods.

ITIA* »

» ghall refer to the
er's associations.

2 3

1.19 "Owner” shall mean and refer to the record owner of fee
simple title to any Living Unit located within the BERMUDA GREENS
COMPLEX, but does not include a person having an interest in a Unit
merely as security for the performance of an obligation.

1.20 "properties” shall mean and refer to the real property
)};oca:ed within BERMUDA GREENS COMMONS as described in Exhibit "A"
ereto.

1.21 s cture® shall mean that which is Dbuilt or
constructed, or any piece of work artificially built up or composed
of parts joined together in some definite manner, the use of which
requires more or less permanent iocation on the ground, or which
is attached to something having a permanent location on the ground.
The term shall be construed as- followed by the words "or part
thereof". The term includes limitation, all Living Units,
swimming pools, fences, £l -antennas, playground equipment,
and storage sheds. I

M e

NN
and Drainage Areas" shall mean
tmkderg*xoun ., system and facility for
fac a&?ﬁlﬁ“\éﬂm&éseﬁmr water throughout
the BERMUDA GREENS §Cof§4és ¢ ing ing/ Preserve Lands, lakes and/or

elu e
ponds designated, specified and/or described in a Plat or the
Collier County P.U.D. Ordinance , “as’ from-time to time amended, and

any system or part of-a system for the preser %Yétion and maintenance
the property.

of any environmental k‘gsex‘xszii:ive paf@g of t

e

1.22 "Water Manageme
and refer to the surface and/o
the storage of sur{facig»“‘“‘?&“ﬁte“’ix

E rn“

2.  PURPOSES AND pown\ﬁ“é

2.1 Operation, Maintenance and Repair of Common Area. The
Declarant, in order to insure that the Common Areas will continue
to be maintained in a manner that will contribute to the comfort
and enjoyment of the Owners and provide for other matters of

BERMUDA GREENS
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concern to then, has oxganized the Compons Association. 1The
purposes of the Commons Association shall dbe: to hoid title,

vate, maintain and zepair the Compon Areas including, but not
1inited to, the recreation facilities, certeain roadways, retention
areas, the surface water sanagesent systen and any isprovements
thareon, any decorative entiancewsys, any mediana in the strects
within the Properties designated by the Directors: to pay for the
costs incident to the above descrided responsidilities and the
costs of street lighting for the Cosmmon Areas, if any; and to take
such other action as the Cosnons Association is authorized to take
with regard to the Properties pursuant to its Articles of
Incorporation and Bylaws, or this Declaration, and with regard to
any other areas as designated by the Board. The Conmons
Association shall operate, maintain and repair areas designated by
Declarant as Common Areas, whether or not title to those areas has
been formally conveyed to the Commons Association.

3.  GENERAL COVENANTS, RESTRICTIONS AND RESERVATIONS.

3.1 Use Restrictions. The properties may be used for the
purposes consistent with the way in which the property is zoned.
Declarant reserves the right and the power to assign and reassign
various land uses to real property within BERMUDA GREENS COMMONS
in accordance with the applicable zoning.

3.2 landscaping:; Sprinkler Systems. Areas not covered by

structures, walkways, paved parking €facilities or recreation
facilities shall be maintained as-lawn or landscaped areas to the

pavement edge of any abutting strée s-and to the waterline of any
abutting lakes, canal water management areas. No stone,
gravel, or paving of type shall be,used as a substitute for

grass in a lawn. Cqﬁté&@WARQQS as determined by the Declarant may
remain in a naturakfop’ﬁﬁimgrbvedmamate.:‘A 1 lawns, landscaping,
and sprinkler systems within ‘ﬁgngﬁMUp§‘§R§ENs COMMONS shall be

maintained by the foﬁpﬁﬁ§§5§§?aggﬁiéﬁgﬁx v
3.3 sidewalks: 'Declarant/may construct sidewalks in BERMUDA

GREENS COMMONS. & k\‘eﬁ‘é‘wlksm”““f'xaﬁffl‘

be “maintained by the Commons
Association. \ e | |

: Ay

3.4 Underground'Utilities. All electric, telephone, gas and
other utility lines shall -be installed 'underground to the extent
possible. N

3.5 Right to Use Common Areas. The right to use the Common
Areas shall be appurtenant to and shall run with membership in an
Association, subject to this Declaration and the rules and
regulations of the Commons Association.

BERMUDA GREENS
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3.6 Lighting. ALl exterior iighting shail be acconmpiished
:i’gu xaca::danu vith a iighting pian :gpmed in writing by
arant.

(A) Yo commnercial vehicle of any kind shall be parked
on BERMUDA GREENS COMMONS for a period of more than
four hours per day, unless such vehicle is necessary
in the actual construction or repair of a structure
or for grounds maintenance or maintenance of public
gtilities, or uniess such vehicle is fully enclosed
inside a structure. The parking of 2-axle,
noncommercial pick-up trucks will be permitted.
The parking of vans will be permitted if the
following requirements are met:

(1) The vehicle will be used for personal, non~business
use only.

(2) All vans must have windows on both side panels and
seating capacity throughout.

(3) No tools, equipment, merchandise, materials or
supplies may be kept or stored in the van.

(B) No boat, boat trailer or other trailer of any kind,
camper, mobile home, motor home, commercial pick-
up truck or disabled vehicle shall be permitted to
be parked or stored in BERMUDA GREENS COMMONS unless
kept fullngfgggs;“ nside a structure.

(c) No vehi hall be parked anywhere but on paved

CLE, parke
areas /intended that purﬁagé“ r in garages. Parking
on lawns or-landscaped areas.is prohibited.

[ = v\

\

%
kY

(D) No vyehicle shal lde\;g&édag a domicile or residence,
either/permanent’ ot/ temporary.|
i T )T én@*

3.8 Nulsancesd otfing/may or shall be done which is or may

become a reasonable source of annoyance Or-
od,\ No obnoxious, unpleasant or offensive

tied on, nor may. anything be done, which can
‘nuisance, public or private

‘hisance to residents

activity shall be carri
be reasonably construed to constitute s
in nature. Any question‘with regard-to

1) he interpretation of this
Section shall be decided-by/the Declarant so long as it owns any
property in BERMUDA GREENS S -and thereafter by the Commons
Association whose decision shall be final.

3.9 Litter. In order to preserve the beauty of BERMUDA
GREENS COMMONS, no garbage, trash, refuse or rubbish shall be

BERMUDA GREENS
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deposited, dumped or Xept upon the Properties except in closed
containers, dunpsters or other garbage collisction taciiities deoned
suitable the Doard, or in proper-sized, ciosed plastic bags for
curbside pickup as required. All containers, dumpsters and other
garbage collection facilities shail be kept in designated areas and
xept in a clean condition with no noxious or offensive odors
exanating therefron.

3.10 rection of Healith ang sake Hazards. Any conditions
which are deemed by the Coznons Association to be a hazard to the
public health or safety may be corrected imnodiately as an
emergency matter by the Commnons Association and the cost thereof
shali be charged to the responsible Owner or Association, and
payment may be enforced by a lien against the Unit with the sanme
2orce and effect as if the charge were part of the Commons
Asgsociation'’s assessments.

3.11 Subdivision and Regulation of land. No Owner or
Neighborhood Asscciation shall inaugurate or inplement any
variation from, modification to, or amendment of any governmental
plans, 1land development regulations, development orders or
development permits applicable to BERMUDA GREENS COMMONS, or to the
Properties, without the prior writtenm approval of Declarant, which
approval may be denied at the sole discretion of Declarant.

3.12 Owner and Member Compliance. The protective covenants,
conditions, restrictions and other provisions of this Declaration
shall apply not only to Owners, Members and persons to whom a
Member has delegated his right of use in and to the Common Areas,
but also to any other person occupying an Owner's Unit under lease
from the Owner or by permiss or, invitation of the Owner or his
tenants, expressed Or < mplied, —licensees, invitees or guests.
Failure of an Owner , otify any person. of the existence of the
easenments, covenants,” conditions, estrictions, and other
provisions of this Declaration shall not in any way act to limit
or divest the right oOf “Declarant or \ Commons Association of
enforcement of these provisions-and, i -addition, the Owner shall
be responsible for gny and al 1 lvio ns

! lations of these provisions by
his tenants, delegates, licensees, invitees or guests, and by his
guests, 1icenseesi;gfxi\ -his-tenant

z

-invitees o ts at any time.

¥ant may grant, withhold
any instance where its
permission or apprc‘t\/r\a";“f%gs or required without any
liability of any nature/or ki o Ownier or an Association or any
other Person for any reason wt atsoever, and any permission or
approval granted shall be “bindirig upon all persons. The use
restrictions of this Section 3 shall not apply to any property
owned by the Developer prior to its conveyance to a unit owner
other than the Developer.

3.13 Declaral;4‘
or deny its permission

&

BERMUDA GREENS
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EASEMENTS.
4.3 YLility and Othet Easepents.

{A)

(B)

(€)

Deciarant hereby grants and declares that a non-

sxclusive sassessnt for sccess, ingrecs and egress

shall exist over all portions of the BERMUDA GREENS
COMPLEX which are subsequently developed and
inproved for the purpose of utilities, comnon
parking areas, streets, water mnanagement and
drainage, driveways, ingress and egress, so that the
integrity of the BERMUDA GREENS COMPLEX shall be
maintained. Such easements shall exist for the
benefit of each owner (and their respective
mortgagees, heirs, successors and assigns) of any
portion of, or condominium unit or residential unit
created on, the Property. The easements hereby
created shall run to the benefit of any properties
subject to this declaration, it’s owners and their
servants, tenants, visitors, and licensees in common
with all persons having a 1like, nonexclusive,
perpetual right of ingress and egress over and
across the properties in such areas as are
subsequently developed and improved for utilities,
common parking areas, streets, water management and
drainage, driveways, walkways, ingress and egress.

Declarant reserves the rights, so long as Declarant
or property within the BERMUDA GREENS
' easements for the purpose of

owns any units or
COMPLEX to, ‘create -’ easem
’ perating-and maintaining governmental,
private utility facilities, and for other
ncidental to \the development of the
~known as | BERMUDA\ GREENS COMPLEX, and
there /are.also reserved such easements and rights-
of-way for/any other)purposes as Declarant in its
sc:{e;m discretion may-inithe future determine.
N NS
Declarant hereby rese |
during\a period of thirty/(30) years from the date
of the ‘recordation of this ‘Declaration or of the
recordation of the plat/or of any other applicable
&’/ in: whichéver is later, to declare,
tional easements granting the

et and authority to lay, operate

] i i
E sy |
e

rve ﬁlﬁé /right, and the power,

H

L3

-, poy

and maintain such drainage facilities, sanitary
sewer lines, potable and irrigation water lines,
storm sewers, gas and electric lines, communication

BERMUDA GREENS
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t1ines, cable television 1lines, and such other
further sorvice faciliities as Declarant may deen
necessary, along, through, in, over and under a
gtrip of land up to Zen (10) feet in vidth fros all
cide, front and rear lines of any Lot and, along,
through, in, over and under Common Areas. 1Ihe
duration of any such sassasnt shall be set forth in
an instrument of public record. Said casenments and
the rights granted shali not be inconsistent with
the then existing improveaments on the applicable
portions of the Common Area. Such easenents may
benefit properties within the BERMUDA GREENS COMPLEX
or properties not within the BERMUDA GREENS COMPLEX.
Any easement granted pursuant to this Section shall
be subordinate to the 1lien of an institutional

nortgage.

4.2 Service Basement. Declarant hereby grants to delivery,
pickup and fire protection services, police and other authorities
of the 1law, United States mail carriers, representatives of
electrical, telephone, cable television and other utilities that
service the Properties, and to such other persons as the Declarant
or Commons Association may from time to time designate, the
nonexclusive, perpetual right of ingress and egress over and across
the zroperties for the sole purpose of performing their authorized
services.

5. ASSOCIATION.

5.1 Members.
A. The m yﬁ@jxation shall be all the

Florida™ én—profit corporations ("Associations")
which are actually . created\ for the purpose of
operating - idential ' condominium or other

multi-unit) residential—development located within

the BERMUDA GREENS) COMPLEX. If any of the member
Associations| is | goluftérﬁkﬁﬁ dissolved (except

incident—to "a-merger witlr this corporation), that

5

Ass§c§htion's right, to /‘membership shall be

H

fer r-corporation, or to a trustee,
\shall have and ‘exércise such Association's
membefsgﬁﬁmgights, cp&‘gg ons and privileges as

long as*tﬁi§fgq;p@§§? xists.

N

BERMUDA GREENS
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wheonever a vote of the sendars i{s rojyuired, each
sesber Association shall de entitlied to one vote in
Corporation mnatters for each dwelling unit within
that Asscciation. The sanner of exercising voting
rights shall be as set forth in the By-laws.

The share of a mesber Asgociation in the funds and
asgsets of the Corporation cannot be assigned,
withdravn or transferred in any manner except as an
appurtenance to the property the menber Association
operates.

Every member of an Association which is a member of
the Commons Association shall have a right and
easement of enjoyment and use in and to the Common
Areas. The right and easement shall be appurtenant
to and shall pass with the title to every unit,
subject to any limitation set forth in this
Declaration including:

(1) The right of the Commons Association to
determine the annual assessments to be paid by
the members.

(2) ht, of ~the Commons Association to
dicate or trahsfer all or any part of the
Comme reas to any governmental agency, public
Authority, or util*k\ﬁ‘y*;\
fg y S g, \ - S, \\
(3)/ the, CQnépns‘g Association to grant

or through the Common

peay 3

) YHegept

|

g
i

't o1

i
H 1 ]
LN sl

The'riy CM§§ﬁ§ssociaticn to borrow
‘money for the purpose /of improving the
‘ on Areas, ~in aid thereof, to mortgage

{ ng}a@gn Areas;

g S,

(5) Th s«%ﬁig@g

. !

necessary; t @rétéct Common Areas against
foreclosure; and

(6) The provisions of this Declaration, or any
other applicable recorded instrument, the
Articles of Incorporation and By-Laws of the

BERMUDA GREENS
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Connons Association: and eny

regulations governing use and enjoynent of the

Comnnon  Areas
Asgsociation.

6.2 Delegation of RiIght.

adopted Dy the Clomrpons

{A) A unit owner who is a nember of an Association which

is a member of

the Commons Association nay

temporarily delegate his right of use in and to the
Commors Areas to his non-resident guests (if the
guests are accompanied by a member) or to tenants
who reside in the Living Unit of the unit owner, but
only to the extent and subject to conditions,
1imitations and restrictions as may be provided for
in the By-laws and the Commons Association's rules
and regulations. A fee may be imposed for such a
delegation, not necessarily limited to the cost of
processing the delegation. No wmore than four
transfers to tenants may be made in any given year
and no such transfer shall be made for a period of

less than one month

(B) Each unit owner shall be financially and legally
responsible for the actions of any person to whom
the unit owner has
Commons Areas.

(A) Any real

property conve

delegated his right to use the

,

| PN
zed, leased, or the use of

which Has been granted by Declarant or any third
party to the-Commons Assoc ation as Common Areas is

not and-shalk

restricted, for the

E

members-of the Associations

commons Association
\

(B)

conditi
on its use,’ a
such property:
accept the conveyance of real property from any

N

3

@ shall not be de

on in either an i
ithout

ed.dedicated for use by the

) is Eam& shall be, deemed
common use and enjoyment of
ich are Members of the

i

roperty to the Commons
proved or an unimproved
yut-any specific restrictions
Commons Association must accept

he Commons Association shall not

BERMUDA GREENS
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third party, in either an improved or unimproved
condition, without the prior written consent of
Declarant, 8o long as Declarant ovns any property
in the BERNUDA GREENS COMMONS.

i

Comanne Amanniatianta Riakhta and Pouers.

(A) Subject to the provisions of this Declaration or any
other applicable recorded instrument, the Commons
Association's Articies and By~lLaws, the Comnons
Association shall have the right, and the power, to
develop, promulgate and enforce reasonable rules and
;'equlat.ions for the use and enjoyment of Common

reas.

(B) Mo Common Areas shall be used in violation of any
rule or regulation or other requirement of the
Commons Association established pursuant to the
provisions of this Decliaration or the By=laws or the
Commons Association.

6.5 Declarant's Rights and Powers.

(A) Declarant shall have the right and the power to
regulate and control the external design and
appearance of Common Areas in such a manner as to:

(1) Promote —a —quality environment which will
preser he_value. of the Living Units within
he -BERMUDA GREENS COMPLEX; and

Yy TN
(2) /Foster the attra iw)qlrvxess and functional
/ utility of BERMUDA ENS COMPLEX as a place
to_live .and play,

\;.nd;luding a harmonious

A

structure, vegetation and

1

:
|
‘s,

i

(B) No nuisance iousior off
be conducted or permitted on>any Common Areas. The

Declarant shall havet e right and the power in the
: e discretion to determine

h
exercigse of its reasonabl
the activities or thé ‘uses which constitute
nuisances’ m”ubn%%:gddﬁ or offensive activity.
Nothing shall’be(done within the Common Areas which
is a reasonable source of annoyance to the residents

or Members.

i BERMUDA GREENS
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{C) o amendnent to any of the Governing Documents shalil
ve effective to Jdininish or alter Declarant's
rights, povars, and privileges as iong as Seclarant
hoids any Unit for sale in the ordinary course of
business within the BERNUDA GREENS CONPLEX or holds
any Properties as defined herein, uniess Declarant

shall consent in weiting.

AR AT -

(D) Any use of Common Areas other than the uses intended
pursuant to this Declaration shail be subject to the
prior written approval of the Declarant so long as
it holds any unit for sale in the ordinary course
of business within the BERMUDA GREENS COMPLEX.

6.6 . The Commons Association shall be
responsible for the maintenance, repair, replacement and control
of all Common Areas, and shall keep the same in good, safe, clean,
agtractive and sanitary condition, and in good working order at ail
times.

6.7 Partition Prohibited. There shall be no judicial
partition of the Common Areas, except as expressly provided
elsewhere herein, nor shall Declarant, or any Owner or any other
person acquiring any interest in BERMUDA GREENS COMMONS, or any
part thereof, seek judicial partition thereof.

7. LAKE AND WATER RIGHTS.

7.1 oOwnership of lakes. —Certain portions of the Properties
shall constitute "lakes". . The'lakes subjected to this DECLARATION
shall be conveyed to gha&%ﬁéﬁﬁfﬁTI@ ;Vwho shall be the "OWNER" of
the lakes for the pu es set forth!in this DECLARATION. The
waters, water quality, -l1ittoral plantings and maintenance of such

lake shall be controlled.by the ASSOCIATI
{ i E 2 |

7.2 Maintenance’ of.
ASSOCIATION shall maintai
of the lakes and ?h@};§
of such embankment to ttom. < ThecA
the power and righﬁ; as it deems) appropriate, to control and
eradicate plants, f‘\ii reptiles, animalg, /fish and fungi in and
on any lakes, as well as to maintai

1 n° any /drainage device and/or
water 1level devicesxbéwggmﬁo ensg;‘,éqmpliance with applicable
governmental regulatiohs:§§M

"from time to time. The
OWNER of land which lies™ad

La
|water level and quality
kment from the top edge
e~ASSOCIATION shall have

6 or part of the embankment

("Adjacent OWNER") shall maintain all land to the top edge of the
embankment. Maintenance of the embankment by the ASSOCIATION shall
be conducted so that the grass, planting or other natural support
of the embankment shall exist in a clean and safe manner and so as

BERMUDA GREENS
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to prevent eromion. 1If the Adjacent OWNER shall fall to maintain
the property adjaceat to the eabankrent, the ASSOCIATION shall have
the right, but not the obiigation, %o enter onto the adjacent
OWNER'S property and perfors the saintensnce at the oexpense of the

adiasent OWNER, which expense shall be a Special Assessnent agalinst
£he sdiscant SMNES and his proparty as provided herein.

7.3 3t ents on lake. In the event the DECLARANT, an
entity designat by the OECLARANT, or the ASSOCIATION shail
construct any bridges, docks, or other improvements wvhich =may
extend over or into the lake or conatruct any bulkheads or sinilar
improvements to support or enhance the lake, the ASSOCIATION shall
maintain any and all improvements in good repair and condition.
Mo OWNER, except the DECLARANT, its designee or the ASSOCIATION,
shall be permitted to construct any improvement, permanent oOr
temporary, on, over or under any lake without the written consent
of the ASSOCIATION. Such consent may be withheld by the
ASSOCIATION for any reason.

7.4 Easement. A Member's use and access to the lakes shall
be subject to and limited by this DECLARATION and the Rules and
Regulations of the ASSOCIATION. If permitted, the use of lakes
shal> be 1imited to fishing, boating, and/or recreational use. The
ASSGCIATION is hereby granted a non-exclusive easements for ingress
and egress over the lakes and over any Properties for the purpose
of providing the maintenance required herein.

7.5 Lake Use Restrictions And Covenants. In connection with
the use of any lake the followin L‘X,NEBStricticns shall apply:

i

.

oats shall be permitted on
‘uSed by the ASSOCIATION for

N\
\

(b) No ﬁogéle% “t:rsh, ééps,\graés clippings or other
landscape materials, o ~ga: bage \gé m@x:m\k;nd lor description shall

be place in any lakey | °/ | | |

(a) No motqp«fﬁiéd
any lake with the exc?i .on of boats-

&

maintenance thereof 5,.

¢
AN

e

i o

e

ih EY
5 5 \E
|

(c) No ghgﬁ?f‘vii y ! béipexgn}ﬁtﬁe@ jon any lake which may
become an annoyance.or nuisance to the adjacent property and the
Members thereof. le ASSOCIATION'S /deteérmination whether any
activity constitutes an annoyance or ‘nuisance shall be final:

(d) No per ﬁ@rent»it S %xcept DECLARANT or the

7Or ITY
ASSOCIATION or a member w?tt.‘hf‘f _@é«,cI‘ATION'S approval, shall have
the right to pump or otherwise remove any water from any lake for
the purpose of irrigation or other use:

(e) The lakes shall not be used in conjunction with any
business enterprise or public use whatsoever:

BERMUDA GREENS
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(£) Only Memders shall be pernitted to fisgh in the lakes
and anly in arecas so designated; and

(g) 1The Doard of Directors of the ASSOCIATION shail e
entitied to estabiish, asend, or nodify Ruies and Regulations

qm“”‘““ﬁiiﬁfj the use of the iskes 22 the Nosrd desns necessary or
convenient.

8.  ASSESSMENIS AND FEES.

8.1 rstablishing Asgessments. Before the first day
of December of each yesar, the Board of Directors of the Commons
Association shall consider and adopt an annual operating budget in
amounts believed to be sufficient to enable the Corporation to
perform its functions for the ensuing year. Based upon the amount
of monies determined to be needed for the operation of the
Corporation, the Board of Directors shall assess against each
member its proportionate share of the budget, such proporticnate
share being determined by the ratio which the number of dwelling
units contained in the particular Member bears to the total number
of dwelling units then completed (having received a Certificate of
Occupancy) in the BERMUDA GREENS COMPLEX. However, in no event
shall the total number of dwelling units in the BERMUDA GREENS
COMPLEX exceed 264 units. Each member shall, as provided for in the
Declaration of Condominium, Homeowner's Association document, or
other governing documents pertaining to such member, apportion such
annual assessments among its unit owners in the shares provided in
said Declaration or governing documents.

‘ B Cq Ay
1 Agsessments.. Annual assessments shall
installments payable in advance on the first
“July and october. of\\each year.

\\K“

swme;sii 32 The\aoéxd of Directors of the

&
J

8.3 Collection of Ass ‘ Boar
Commons Association shall be authorized to jadopt and promulgate
rules and regulations for the g:éoﬁg/gé%i[” of all assessments, and

the determination ‘gnd‘*‘\cé,&;@gcl&ﬁqﬁgoi assessments against the members

shall be subject ﬁ&ﬁﬁé‘fomw;ﬁqmroﬁéﬁieggu
. j

A. Assessments ‘or installments

i

s

te ‘hereof remaining unpaid
longer thaniten (10) days &f he due date shall bear
interest from) the due date- at the highest rate allowed

80 account shall be first applied

by law; all paymnen ;
to interest and‘“’“bﬁe% to fhgé*?ﬂﬁéssessment payment first due.

e RS
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8. No mesdor may oxespt itself gron 1iadility for its
assessnent hereunder by vaiver of the use and enjoynent
of any of the {onnon Areas or the waiver of the use and
enjoynent of the Connons Area.

o
2
L4

8.4 M&MM- puring the pericd
of Deveioper controi, ihe Seveloper will fund the aifrorence. if
any, between the Commons Association income from Members and the
actual expenses incurred. The foregoing shall not obligate the
paeveloper to contribute to the funding of any reserve accounts for
capital expenditures or deferred maintenance.

9. PROVISIONS REIATED O PEVELOPLR.

9.1 WMW. As the Developer of the
BERMUDA GREENS COMPLEX, Bermuda Greens of Naples, Ltd. shall have
the right to appoint all of the pDirectors of the Corporation until
control of all Associations in the BERMUDA GREENS COMPLEX has been
turned over to unit owners other than the Deveioper. Wwithin thirty
(30} days thereafter, each Association shall designate one or more
directors to serve until their successors are designated and the
next annual organizational meeting is held.

9.2 Title to Common Areas. Developer will initially retain
the legal title to the Common Areas and Limited Common Areas. On
or before the date when owners other than the Developer first
select a majority of the Board of Directors as provided in 8.1
above, Developer shall convey the title to the Common Areas and
Limited Common Areas to the. ge;gpora&;;ton and the Corporation shall

accept such conveyance, subj t Q\g@h@ assignments of the parking
C 1£ to taxes for the year

spaces in the Limited won-Areas; i1/ ar

of conveyance and j% vestrictions;’ limitations, conditions,

reservations and easements of record. commencing with the date the

Declaration of Ccn@onginm ﬁ;brWBERM{JDA %EENS, a Condominium is
‘ f ASS

’

recorded, the BERMUDA GREENS COMMONS CIATION, INC. shall be
responsible for [the  /maintenanc "~ and 5 administration of the
properties, and for the payment o /any taxes assessed against the

properties and any)im

nprovements and | personal property thereon
accruing from and ‘after the date of such recordation. Developer
shall have the right“from time to time to enter upon the properties
during periods of construction upon adjacent properties and for the
purpose of construct ion-of any facilities on the properties that
Developer elects to b 1d.~.The aforesaid parking spaces shall not
be assignable or tranéigﬁ“@“l@“‘ic%;@ﬁ ' #han through the sale or
conveyance of the unit to which they are appurtenant. Upon sale
of a unit or property to which a parking space is appurtenant, the
seller shall be required to assign and transfer the parking space

with his property.

BERMUDA GREENS
pPage 16

FORSYTH, SWALM & BRUGGER, P.A., Attorneys at Law. 600 Fifth Avenue South, Suite 210, Naples, Florida 33940




e T e o eyt o

oR 000K PAGE

30. COVENANS . ANy 1 ), . he
Cousnong Associat pover to enforce all covenants,
conditions, and restrictions set forth in this Peclaration, and
agreenents applicable to any real property therein, and is further
enpovered to pronulgate ang enforce adainistrative ruies and
regulations governing the use of the Common Areas. oatorcensat
actions for damages, or for injunctive relief, or poth, may e
brought by any MHember, Developer, or the Commons Association

against:

§2 2412062

(A) The Commons Association
(B) 'The owner of any Unit.
(C) Any occupant of a Unit.

(D) Any Association or Member which fails to make a
raasonable effort to enforce any restrictive
covenants or affirmative obligations under
provisions of the Declaration or the Association’s
own constituent documents, where such failure has
an adverse impact on the appearance of the community
or the operation of this Association.

The enforcement of covenants, conditions, restrictions and
agreements applicable to the specific developments within the
BERMUDA GREENS COMPLEX is primarily the function and duty of the
respective Associations. The enforcement of the provisions of this
Declaration is primarily —the ~responsibility of the Commons
Association. 3 AL TN

r f“\\bamages shall not be
conclusively deemed adequate-relief for . ny'breach or violation of
any provision hereof. / Any-person or entit entitled to enforce any
provision hereof sha waeﬁeptikfﬁggg%gxg;@gfEpy way of injunction,
; ‘relief eit \
)

as well as any other/available'reljef, either at law or in equity.
Any party to a pr ceeding who succeed . {n enforcing any provision
of this Declaration, orZin ‘'enjoining.violat

provision hereof, 6t \recovers damaggf“pn*aﬁéount of such breach,
against an Owner or the Commons Associ tion shall be entitled to
reimbursement of reéasonable attorney's' fees and court costs
(including those resulting from app
owner or Commons Association .
S, 4

~d HE R
10.2 Non-Liabilit of“ﬁbéﬁhﬁgnﬁ. The Declarant shall not be
liable or responsible for any violation of these covenants,
conditions, restrictions or other provisions by any Person other
than itself.

§ L
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311.1 Reguired Coverage. The Cosnons Association shall obtain
and saintain at ail times the insurance listed below. The naged
insured on all insurance pelicies upon the Conxnon Area shall bve the
Conmon Area individually and as agent for each neaber and their
respective unit owners, without naning them.

A, fiabiiity Insurance: Public liability insurance covering
all of the Coamon Area and insuring the Comnons
Association, the nembers, and their respective unit
ovners as their interests appear, in such amounts as the
Board of Directors may determine from time to time.
premiums for such insurance shall be chargeable as an
expense of the Commons Association and shall be assessed
against and paid by each of the members as provided for
in herein. The Commons Association shall not be

responsible for purchasing 1iability insurance to cover
accidents sccurring outside the Commons Association.

Property. Insurance: Insurance against vandalism,
malicious mischief, fire, windstorm and other perils
normally covered by a standard "all-risk"” property
contract, insuring all of the insurable improvements upon
the 1and owned and to be owned by the Commons Association
and all personal property included as Corporation
Property, for a minimum of eighty percent (80%) of the
full replacement value, together with such other
insurance as the Commons Association may deem necessary.
Premiums for such surance shall be chargeable as an
expense of the cmﬁaﬁsw ssociation and shall be assessed
against and pai

| id- by each of 'the members as provided for

herein. mh&ggﬁmons Associa‘ﬁ@oﬁshall annually make an
analysis féo /determine reglacei%:n costs for insurance
'for all-.of the then e isting improvements for

- Baid insurance shall not insure
\ |'property | other than Commons

Foperty

/ of Directors of the

it W—- ] ey
-

e“gBojaj :
e from/ time to time to be

% i

desirable. . \Premiums for/'such

W

expense of }ggif\(;pmmons Association and shall be assessed
against and paid by £ <the members as provided for

herein. .,

H

11.2 Distribution of Proceeds. If a loss occurs for which
the proceeds of insurance policies are received, payments under the
policies shall be disbursed and expended in the following manner:

BERMUDA GREENS
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A. To the officers of the Commons Association responsidie
for the conduct of its financial affairs. Said officers
shall be bonded at the Commons Association'’s expense, at
jeast to the full extent of the insurance proceeds and
other funds on hand, and all such payees shall endorse

she Linsurancs company's check payabla to the Conmons
Association.

B. 12 the damage for which the proceeds are paid is to be
repaired or reccnstructed, the Compons Association shall
pay the proceeds to defray the costs thereof as elsovhere
provided. Any proceeds remaining after the defraying of
such costs shall be distributed to the Commons
Association to be used for the benefit of the nembers.

c. 1f it is determined in the manner elsewhere provided that
the damage for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds shall be
distributed to the members.

11.3 Commons Asgociation as Agent. The Commons Association
is irrevocably appointed agent for each Member, the respective unit

owners, and for each holder of a mortgage or other lien upon a
dwelling unit, and for each owner of any other interest in the
Commons Association property to adjust all claims arising under
insurance policies purchased by the Commons Association and to
execute and deliver releases for payment of claims.

11.4 Neighborhood Property. -Each Member and their respective
unit owners shall obtain” ﬂén%g%d@@q‘ggraqe at their own expense

i 1 liability.

R . If any part

d by casualty, a decision
be reconstruc ed or repaired shall
T ay z:\t““éw ey e

©f Di e Commons Association. If
the proceeds of  insurance a

of the Commons Assoéiation_sha
as to whether or not/it shal

be made by the Boérdgéﬁ“&irgéﬁgﬁ
n

| insu ; 5ﬁa%§§*ﬁf?i$ient to defray the
estimated cost of reconstruction and repair, and if the Board of

St L]

Directors has determined to proceed, to reconstruct and repair, the
Board may make a épé@ al assessment, against/ each member in order
to obtain the funds sufficient for the p yment of such costs. Such
special assessments \Shall be assessed g@inst each member based
upon the ratio which th Ting units contained in the

e number of dwell
particular member bears- t¢ the total‘.number of dwelling units in
the BERMUDA GREENS COMPLEX.-

d p

11.6 Property Insurance Coverage. The Commons Association
shall maintain property insurance coverage on all structures,

improvements, and fixtures which are part of the Club Common Areas.

BERMUDA GREENS
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i1.7 Geners , ASULANGE prage. The Commons
Association shall maintain «{emrn 1iabiiity insurance coverage for
ali club conmon areas, pubiic wvays, and cosmercial spaces in the
amount of 51,000,000 for bodily injury and property damage per

oreurrence.

11.8 Bonding. The Connons Association shall naintain fidelity
bond coverage for all individuals handling association funds in
amounts sufficient to cover the mininus of three months agsgsessaents
plus all reserves.

11.9 Copmons Association's Right of Entzy. For the purpose
of performing the duties authorized by this Section 11, the Commons
Association, through its duly authorized agents and employees,
shall have the right to enter upon any Living Unit or Lot at
reasonable hours and perform such duties.

12. Declarant's Rights.

12.1 Sales Activity. While Declarant holds one or more Units
for sale in the ordinary course of business or holds Property
within thy BERMUDA GREENS COMPLEX as defined herein, Declarant and
its designees shall have the right to use the Common Areas
(including, but not limited to, all recreational facilities) to
establish, modify, maintain and utilize, as it and they deenm
appropriate, model Units, sales facilities, sales offices, or other
offices for use in selling any part of BERMUDA GREENS COMPLEX.
Without limiting the generalit gﬁ”ghgxforegoing, the Declarant and
its designees may sho ‘model —Units .or the Common Areas or
Neighborhood Common Areas to prospéeiﬁwéxpurchasers or tenants,
erect signs and other ‘promotional mate%fér\tc advertise, and take
all other action helpful:for sales, (L\éeaseb\ and promotion of BERMUDA
GREENS COMPLEX. |/ / = A N

12.2 Assign 6f Rights ‘to Subsequent Developer. Except as
otherwise specificall : herein, Declarant reserves the
right and the powel or assign, either exclusively or
non-exclusively, par compiig;ely, /o /jany person Or entity,

any or all of its deve ts, powers, duties, privileges

created or providea\wfor by this 'Deg¢ ytion or by any other

recorded instrument. \\au}h assignments- shall not in any way lessen
-hérein :

3 "
8.
S .
- 4 §

the Developer's right 5]

12.3 Easement for Construction, Maintenance. Declarant
(including its designees and contractors) shall have the right to
enter any part of the Properties and take any action reasonably
necessary or convenient for the purpose of completing the
construction thereof, or any part thereon, and for repair,

BERMUDA GREENS
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replacenont and maintorance purposes provided such activity does
#0t prevent or unreasonably interfere with the use or enjoynent of
the Associations or their senbers.

12.4 Other Ensities or Associations. Declarant shall have the
right and the power, but neither the duty nor the obligation, to

record an instrument subjecting the landz to protactive covenants,

conditions, restrictions or provisions other than those provided
for in the Declaration.

12.5 Enforcement.

(A) Declarant reserves unto itself the right, and the
power

(1) ¢to entorce the covenants, conditions,
restrictions, and other provisions of this
Declaration, and

(2) to delegate or assign, either exclusively or
non-exclusively, any or all of its rights,
powers, duties or privileges hereunder to the
Commons Association, or to an Association, or
to any other person or entity.

(B) The Declarant shall have the right and the power to
enforce the covenants, conditions, restrictions and
other provisions imposed by this Declaration by any
proceeding atlaw or in equity against any person
violating’ empting to violate any such

5

ny violation or attempted

ytiof sions, to require specific
perférmance of such provisions, to recover damages
forg’vigélam&%s"““@fw&p provisions, and against the

land . enforce _any ien created by this
Declaration’ s‘fai \;;é?‘ . Declarant, or the Commons
Association, o1 an Assogiation, or any other person,

-

to \enforce ‘any of such provisions shall in no event
be \deemed a waiver of their right to do so

thex;éQ‘iter. )

o 4 Fro eyt ‘

13.1 Duration. The ci @éﬁaé&:i, nditions and restrictions of
this Declaration shall run with and bind the Properties, and shall
inure to the benefit of and be enforceable by the Commons
Association, the Declarant and any Member, its respective legal
representatives, heirs, successors, and assigns, for a period of
thirty (30) years from the date this Declaration is recorded unless

BERMUDA GREENS
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gitey-one percent {51%) of the mesders of each senber Association
and of the Zifty-one percent (5i%) of the wmorigagess of an

{astitutional wortgage of record vote for its tersinmation defore..
that tine, the expiration of said thirty (30) year period::
eiis Declaration shall be automatically reneved and extended for..,
successive ten (10) year periods. The numrber of ten (10) yeard

renewal periods hercunder shall be uniinited with this Declaration
being automatically renewed and extended upon the eupiration of

sach ten (10} rensusl seriod for an additisnal tan (10) year
period: provided, however, that there shall be no renewval ot
extension of this Declaration if during the last year of the
injtial thirty (30) year period or any successive ten year (10)
period fifty-one percent (51%) of the nenbers of each mnmenber
Association and fifty-one percent (51%) of the mortgagees of an
institutional mortgage of record vote for its termination. It
shall be required that written notice of any meeting at which such
proposal to terminate this Declaration will be considered, shall
be given at least forty-five (45) days in advance of said meeting.
If this Declaration is terminated, the President and Secretary of
the Commons Association shall execute a certificate which shall set
forth the resolution of termination adopted by the <Comnons
Association, the date of the meeting of the Commons Association at
which such resolution was adopted, the date that notice of such
meeting was given, the total number of votes of Members of the
Commons Association, the total number of votes required to
constitute a quorum at a meeting of the Commons Association, the
number of votes necessary to adopt a resolution terminating this
Declaration, the total number of votes cast in favor of such
resolution, and the total number of votes cast against such
resoluticn. said certificate shall be recorded in the Public
Records of Collier County, Florida, and may be relied upon for the
correctness of the facts conzqéqum§herein as they relate to the

S0 B
s

13.2 Am £ a fnf%ﬁaﬁgion to any other right
of amendment or modification provided for in this Declaration, in
which case those provisions shall apply, Declarant, may, in its
sole discretion, by anmins%;umagt filed 'of \record, unilaterally

Q, waive. *§§¥~§%£§2§Q covenants, conditions,

modify, enlarge, amend, waive.or \ he

restrictions and other provisions of this Declaration. This right
shall expire at such time /as\Decla nt no longer holds any property
for sale in the ordinaty course “of busineéss.within BERMUDA GREENS
COMPLEX, or twengyﬂx(zo) years @xoﬁ the/ recording of this
Declaration, whichever. comes first /

at any time provided that /fifty-o “gg%%ent (51%) of the members
of each of the respective member Associations at a duly called and
held meeting of the respective member Associations vote in favor
of the proposed amendment; provided however, that if the
affirmative vote required, for approval of action under the

-3

e

S

S

N
ers. Thig Dec¢laration may be amended

o

BERMUDA GREENS
Page 22

FORSYTH, SWALM & BRUGGER, P.A., Attorneys at Law, 600 Fifth Avenue South, Suite 210, Naples, Florida 33940

2
-

394
JaZtéd

1881un



R R R

spechitic provision 28 be snenled, ls 2 hisher or lower nercentage,
then such higher or lover percentage shall de required to approve
anondment of that provision. Notice shail de given at loast
gorty-tive (4S) days prior to the date of the aosting at vhich such
proposed anendment is to be considered. 12 any proposesd asengsent
to *his Declaration is approved by the Nesbers as set forth above,
the President and Secretary of the Comnons Association shall
axerute an Asmendment to this Declaration which shall set forth the
anendnent, the date of the neetings of the member Associations and
the Connons Association at which such anendnent was adopted, the
total nusber of votes cast for the ancndnent, and the total nusber
of votes cast against the amendment. Such amendsent shall be
effective when recorded in the Pudblic Records of Collier County,
Plorida. Amendments in the nature of the following shall require
the affirmative approval of any institutional mortgagees holding
a mortgage on the property.

1) Changes in voting rights;

2) Changes in line provisions as they affect institutional
mortgageas;

3) Changes in reserve provisions and responsibility for
maintenance, repairs and replacement of cludb common
areas;

4) Changes in rights to use club common areas; and

5) Contraction of the club common areas.

13.4 Amendment of Provision Relating to Developer. As long
as the Developer holds anyw% jerty for sale in the ordinary course
of business within BERMUDAGREENS-COMPLEX, no amendment shall have
the effect of changing an &I@Qirxq specifically to the

g any provision-
Developer without thg ng“eloper's wriﬁ@*&gnsent.

J 4

§

14. RIGHTS OF MORTGAGEES:
! 1alty or Condemnation. In the event of
eminént. domain proceedings, —or very substantial
rt of the-club common areas, the

& a 3 ‘{l\

) &

condemnation, 1ent n.
damage to, or destmﬁﬁign of any

record holder of any
unit shall be entiti‘:%

pa
st mortgage ngthe b common areas oOr any
P 4

H

14.2 Mortgage Foreti sure. Except as otherwise provided by
law, if the mortgagee of/ am institutional mortgage of record
acquires title to a living “unit as a result of foreclosure of the
mortgage, or as the result of a deed given in lieu of foreclosure,
such mortgagee shall not be liable for the share of Commons
Association expenses or assessments attributable to the living
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unit, of chaigesvie o the forase ounsr of the unle, whioch cane
dae prior to the nortgages's acquisition of title. Any unpaid
shaze of Connons Association expenses vhich such acquizrer is oxenpt
2eon Liability becones an expense colliectible fron ail unit owners,
inciuding such acquirer and his successors and assigns. No ouner
or acquirer of title to a condominiun parcel by foreciosure (or by
a deod in iieu of foreciosure) nay during the pericd of his
sussrshin of guch parcel. whether or not the parcel is occupied,
be oxcused from the paynent of any assessments coming due auring
the period of such ownership. In the event of a confiict between
ehé: ggraqtaph and paragraph 8.3 (D), this paragraph shall
supersede.

14.3 Right. to Inspect Books. The Asgociation shall make
avatlable to institutional mortgagees requesting sane current
copies of the Declaration of Covenants, conditions and Restrictions
for BERMUDA GREENS COMMONS, By-laws, and other rules concerning the
Commons Association and the books, records and financial gtatements
of the Commons Association. wavailable” shall mean ready for
inspection, upon written request, during norsal business hours, or
under other reasonable circumstances, Photocopies shall be at the
expense of the mortgagee requesting same.

14.4 Financial Statement. Any institutional mortgagee is
entitled, upon written request, to a financial statement of the
Commons Association for the immediately preceding fiscal year.

14.5 Water Management rain a conservation Area
Restrictions and Easements.

(a) No structure, pm:ggntinq or other material (other than

i

sod) of any kind shall be con t@{iﬁé‘gw\erecud or installed, unless
constructed, erected or . g&\p@l by DECLARANT, nor shall a Member
in any way change, alter, impede, ‘tevise or otherwise interfere
with the flow and the'wvolume of water\#%‘” ny portion of a water
management and drainage area reserved for, or, intended by DECLARANT
to be reserved for, drainage way, sluice-ways or for the
accunulation of runoff-waters,_as. reflected in any Plot or
instrument of record,  without ﬁr¥ \sp;égi@ics written permission of
the ASSOCIATION angmﬁgexngpw ~— N1 |
[ T e Syl

(b) A Mémgér shal\iwin no ‘way

kY

-or prevent ingress and
ny water management and

.enance or landscape purposes. The right

egress by DECLARANTGr'\the ASSOCIATION to
drainage areas for m@sﬁ
of ingress and egress i jaz@ts,&¢=.-asemem:ss, therefor, are hereby granted

IT,-the ASSOCIATION, or any appropriate

in favor of the DECLARA ,
governmental or gquasi-governmental

2 agency that may reasonably
require such ingress and egress-and easements therefore are hereby
specifically reserved and created.
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{53 o Feopersiss shsll be imgresses in slize by the
£i11ing in or sny water retention or drainage areas on which it
alvits. Nenbers shall not £il3, dike, riperap, block, divert or

the established vater retention and drainage areas that haver:
been or nay be created by ossemant wvithout the prior written-
consent of the ASSOCIATION and the DECLARANT. o Nember nay drawgg

water for irrigation or other purposes from any lake, pond or

athey uatay management area nor is any boating or swimming in suchx

areas allowed, unless such Member has obtained written approval of
the ASSOCIATION.

(d) The Preserve and Preserve Buffer Easement arxeas nay
not be altered from their natural state other than to remove exotic
vegetation or to provide the utilities and drainage as shown on the
plat and approved construction plans for each phase. Each Propexty
containing a Preserve Buffer Easement shail retain exclusive use
of the Preserve Buffer area, bdut the Member may in no way aiter
such area from its natural state as noted above. Activities
prohibited within the Preserve and Preserve Buffer areas include,
but are not limited to, construction or placing of bulidings on or
above the ground, dumping or piacing soils or other substances such
as trash, removal or destruction of trees, shrubs or other
vegetation, with the exception of exotic vegetation removal,
dredging or removal of soil material, diking or fencing, and any
other activities detrimental to drainage, flood control, water
conservation, erosion control, or fish and wildlife habjitat
conservation or preservation.

(e) All surface water management systems within BERMUDA
GREENS COMPLEX will be the ultimate responsibility of the
ASSOCIATION. The ASSOCIATION-may enter any Properties or Common
Area and make whatever improvements cr repairs are deemed necessary
e management ../ The cost shall be an expense

b

s

of the ASSOCIATION. /(

F
e
4

(£) Nothing in this Section éﬁgliﬁbe construed to allow
construction of any new watér management facility or alteration of
water management  system wfﬁh;;\*ﬁﬁ ir§t;/obtaining the necessary
permits from all Qr@m@ﬁ;gkﬁfﬁ§‘yi§to§y agencies having
jurisdiction. \ WS/ \ i ]

5 :

The Developer shall deed to the BERMUDA GREENS COMMONS ASSOCIATION

as Association property that property identified on Pages 1 and 2

of Exhibit "A" and Page 2 of Exhibit "B" as the parcel upon which
the developer is committed to construct as follows:
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$. Swuisning fPooi. One heated, swinsi 1 with
dinensions of at least 30' by S50°, anamviga” depths
vanging from approximately 3' to &° will be centrally
jocated to the buiidings. A deck at least six (6) foot
wide wili surround the pool on all sides. 7The pool and
deck area surrounding the pool will have the capacity to
accospodate approxinately 40 persons.

ii. Clubhouse. With approximately 2,500 square feot
which will contain a great room, an oftice/sutility roon,
a ascreened lanai, a Men's room, and & tadies roon. 7The
approximate capacity of the clubhouse will be 150 people.

The Developer will spend $1,000 to provide pool furniture
:ndneie{:uiipnene and other personal property for these
ac es.

The maximum number of units that will use these
faciiities is two hundred siyty-four (264) but may be
substantially less than 264.

The recreational facilities described in this paragraph are
committed to be constructed as part of the Commons Asscciation.
These facilities will be available for use in 1991. The location
of these facilities is shown on Page 2 of Exhibit "B" to this
Declaration. ‘

nse. The total cost and

(B) ring Cogt Xp.
(‘managing, rating and maintaining all
%afc

expense of
recreation
of the Associa
accordance /wit
common éexpeﬁg 18€8

¢
i
!
3

ilities thereon shall be a common expense

hreetie Ry

jon-and._assessed to the unit owners in
eir respectivi proportions of sharing

§ﬁ \WW““gwtiob 3 above.
Vo ] J | i |

l

i

e,

‘\§

P

5 Commons Association and

oth
any Neighborhood As: ociation prcgidg@ ~“/for herein or in any
applicable recorded instrument s%l *have such rights, powers,
duties, and privileges a“sf;wgg&; £ % Werein or in the Articles of
Incorporation, By-Laws and other constituent documents of such
entity: however, no such entity may have rights, duties, powers or
privileges that are in conflict with the provisions of this
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Deciaration, and this Declaration shall prevaili in all events of
confiict.

6.2 gxgmms{. 3¢ any covenant, condition, restriction or
other provision of this Declaration is held to be {nvalid in vhole
or in part by any Court of conmpetent juriediction, then such
nolding shall in no way affect the validity of the remaining
provisions of this Declaration, all of which ghall remain in full
2avca and affect.

16.3 Dissolution. In the event of dissolution of the Cornone
Association each member Association shall continue to be subject
to the annual asgeasment specified in Section 3 and each Owner
shall continue to be personally obligated to Declarant or the
successor or assigns of the Commons Association as the case Ray ke
sor such assessment to the extent that such assesspents are
required to enable Declarant or any such successors or assigns
acquiring any real property previously owned by the Commons
Association to properly maintain, operate and preserve ic.

16.4 Gender. Wherever in this Declaration the context so
requires the singular number shall inciude the plural, and the
congerse: and the use of any gender shall be deemed to include all
genders.

16.5 Notices.

(A) To Declarant. Notice to Declarant as may be
required herein shall be in writing and delivered
or mailed to Declarant at its principal place of
business as shown by the records of the Secretary
of the State of Florida, or at any other location
designated-b clara:

X
™
Fy

h')\ Notice to the Commons

(B) To.C
Assoclation shall be inlwriting and delivered or
mailed to _the Commons Association at its principal
place of 1sines: asishow by the records of the

Seq&eﬁ;ﬁ?&bﬁﬁf«ngtgﬁi& ﬁ&glogida, or at any other
location de / ommons Association.
H i ! i

o, & |
Ly } Lo 1

er of a violation of any
other notice as may

(€)

iled to-the
the addr
1ic\ Records of Collier County,

(D) To Association. Notice to the Association shall be
in writing and delivered or mailed to the
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Associstion at its principal place of business as
shovn the recorde of the Secretary of the State
of Yiorida, or at any other location designated by

Association.

16.6 Construction. The provisions of this Geclaration shall
be liberally interpreted and construed to provide maximun
fiexibility conmistent with the gensrsl dovsicpuent plan for the

BERMUDA GREENS CONPLEX and the purposes set forth herein.

16.7 Captions, Headings and Titles. Captions, headings, and
titles inserted throughout this Declaration are for convenience
only, and in no way shall such captions, headings or titles define,
1imit, or in any way affect the subject matter, content or
interpretation of the terms and provisions of this Peclaration.

16.8 Interpretation. The Board of Directors of the Comnons
Association shall be responsible for interpreting the provisions
of this Declaration and of any of the exhibits attached hereto.
Such interpretation shall be binding upon all parties unless wholly
unreasonable. A written opinion rendered by legal counsel that an
interpretation adopted by the Board is not unreasonable shall
conclusively establish the validity of such interpretation.

16.9 Applicable Statutes. The validity, application, and
construction of this Declaration and its exhibits shall be governed
by the Laws of Florida as they exist on the date of the recording
of this Declaration.

o

IN WITNESS WHEREOF, Bermuda Greens of Naples, Ltd., a Florida
limited partnership, “owner__(of ,;~the hereinabove described

property, hereby execu i@Q by and through its duly
authorized officer. /| ?xx\

Witnesses:

uzan Howard

W" WALLACE, President
Seagate Drive, Suite 301
Naples, Florida 33940

Debra C. Watts
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COLLIER

STATE OF
COUNTY OF

this instrusent was acknoviedged before ne this jff;‘; day

of MouendssA97, by Stusrt M. Wailace, President of CBG OF NAPLES,
‘x‘::c. , a Florida corporstion, the general partner of DERMUDA GREENS
or uaptes. o0, a Plorids 1imited partnership. on behalf of the

partnership.

Ly
My Commission Expires:
Adrianne M. Swietlik

KOTART F1etg, €7 %71 7 102 DA

BL% r VW AT D © oy, TR
BOVTAR THAS ROTARE FNAC DendRilbie
.--e:rf’;;,"
aiiuE T,
T e Ty e,
el N A
"‘ ‘3". —f:‘ ‘} ..)c:‘ 'i
HENT I R Tl
H n:‘ /- » -d 3 _:i 2
RN Lo T | 2y Fee &
—1’ ‘f&n.'.;z ;3 :“;‘ .::;{.
- (44";."5,. 3 ’A.‘ o
D: \WP50\CONDO\ BERMUDA\COMMONS . DEC “%? Tt
”""lnuun’"'“

Prepared by:

John N. Brugger, Esquire /' .
Forsyth, Swalm & Brugggei',%? .
600 Fifth Avenue South, Siite 210™
Naples, Florida 33940 ;T
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2H1S JOINDER AND CONSENT is given this 1Mk gay of

O alenws [ © 1991, on behalf of CONNONWEALTIH NANAGEMENT
AND DEVELOPMENT CORPORATION, a ¥lorida Corporation, being the owied
and holder of that certain nortgage given by BERMUDA GREENS OF
vAPLES, TD., a Florica f.inited Partnership (“Mortgagor®), to
whispering Pines, Inc., a florida Corporation, dated June 19, 19990,
and recorded on June 25, 1990, in O.R. Dook 1539, at Page 936,
securing a Promissory liote in the face amount of $2,200,000.00,
which mortgage was assigned to pirst National Bank of Bonita
gprings by Assignment dated December 6, 1990, and recorded in O.R.
Book 1577, Page 101, and as assigned to Whispering Pines, Inc. by
Assignment of Mortgage recorded June 19, 1991 in O.R. Book 1625,
Page 1694, and as further assigned to COMMONWEALTH MANAGEMENT AND
DEVELOPMENT CORPORATION by Assignment of Mortgage recorded June 19,
1991 in O.Rk. Book 1625, Page 1696 and a Mortgage Subordination
Agreement by COMMONWEALTH MANAGEMENT AND DEVELOPMENT CORPORATION
dated August 16, 1991 and recorded in O.R. Book 1641, Page 1557,
all of the Public Records of Collier County, Florida.

Further, this Joinder and consent is given by COMMONWEALTH
MANAGEMENT AND DEVELOPMENT CORPORATION, a Florida Corporation,
being the owner and holder of that certain Mortgage given by
BERMUDA GREENS OF NAPLES, LTD., a Florida Limited Partnership,
recorded March 26, 1991 in O.R. Book 1601, Page 1995, Public

Records of Collier County Florida.
g&ﬁﬁi g%@ﬂé@%@i Mortgagee to join in and
"

WHEREAS, Mortgago
consent to the rec
Conditions & Re§t§iJ
vpeclaration”). / /°

P

o

of the/Declaration of Covenants,
for Bermu Greens Commons (the

in | and consents to the
eés that the lien and effect
subordinate to the terms of

-y

NOW, THEREFORE; =

7
|

recordation of the Dec

of the Mortgage shal
the Declaration.

i\

Mortgagee m&aggxno warranty -

or representation of any kind or
nature concerning <the Declaration ny of its terms and

provisions, or the EE?QiM§ufficiencg thereof, and disavows any such
development of Bermu a ré;ﬂsmgomm& §'and does not assume and shall

not be responsible for any of th obligations or liabilities of the
ation or other documents issued

developer contained in the Decl
in connection with the promotion of Bermuda Greens. None of the

representations contained in the Declaration or other documents
shall be deemed to have been made by Mortgagee, nor shall they be
construed to create any obligation on Mortgagee to any person
relying thereon. Nothing contained herein shall affect or impair
the rights and remedies of Mortgagee as set forth in the Mortgage

or in the Declaration.

1
i {
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Nade as of the day and yesr first above written.

signed in the presence of:

Daria Jo Anderson

STATE OF FLORIDA )
COUNTY OF COLLIER )

CONMONWEALTIt MANAGEMENT AND
DEVELOPNENT CORPORATION, a
Florida Corporation

%
Roderick A.
President
200 Seagate Drive, Suite 301
Naples, Florida 33940

#iacieod,

1 HEREBY CERTIFY, that on this day, pefore me, an officer duly

authorized in the State
acknowledgments, personally appe
of COMMONWEALTH MANAGEMENT AND D
Corporation, well known to
foregoing instrument, and hgwa%t

presence of two subscrihfgg

) official seal. 1@1\%: county and State last
day of (S

This Instrument prepared by

John N. Brugger, Esq.,
Forsyth, Swalm & Brugger,

and County aforesaid to take
ared RODERICK A. MACLEOD, President

EVELOPMENT CORPORATION, a Florida

me to be the person described in the
kgg?g;gdged executing the same in the

freely and voluntarily.

Voo ( , 1991.

N

£

sy

kY
kY
kY
Ay
3

BLY J. DENIKE
WY COMMISSION EXPIRES
s June 5, 1894
U BONDED THRU NOTARY PUBLIC UNDERWRTERS

Tt

600 Fifth Avenue South, Suite 210,

Naples, Florida 33940
(813) 263-6999
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IS JOINDER AND CONSENT is given this Tth day of

Sovenbet , 1991, on behalf of BARNETT DANK OF BAPLES, a
Fiotlda Panking Corporation {"Nortgagee™), being the owner and
holder of that certain MNortgage and Security Agreement given by
BERMUDA GREENS OF NAPLES, 1TD., a Florida Limited Partnership
("Mortgagor®), dated and recorded on the 31ist day of May, 1991, in
official Records Book 1621, Pages 867 et seq.; and a UCC-l
Pinancing Statement recorded May 31, 1991 in official Records Book
1621, Page 913, and an Assignment of Leases and Rents, dated and
recorded May 31, 1991, in official Records Book 1621, Page 905 et
seq., all of the Public Records of Colljer County, Florida.

WHEREAS, Mortgagor has reguested Mortgagee to join in and
consent to the recording of the Declaration of Covenants,
Conditions & Restrictions for Bermuda Greens Commons (the

"peclaration”).

NOW, THEREFORE, Mortgagee consents to and joins in the
recordation of the Declaration and agrees that the lien and effect
of the Mortgage shall be subject and subordinate to the terms of

the Declaration.

Mortgagee makes no war rant J;:Q:;;N:epresentation of any kind or
nature concerning the Declarat. n, any of its terms and provisions,
or the legal sufficiency't ereof, and disavows any such development
of Bermuda Greens Commons and does th*\a\ssume and shall not be

of -the_obligations 'or liabilities of the

responsible for any /of \ é s
developer contained in ‘the. D aration or other documents issued
“ _Bermuda Greens. None of the

in connection with the-p e tion of| Bermuda

representations ¢0n§ain§§ in ‘the) D\ﬁgu tion or other documents

shall be deemed to_have been made-by Mortgagee, nor shall they be

construed to create “any ‘obligation .on. Mortgagee to any person
s-shall affect or impair

t/ forth in the Mortgage

relying thereon. %;“Mg\thing contained herei
the rights and remedies of Mortgagee as j

or in the Declaratigﬂia

PAGE ONE OF TWO
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Hitness gederice veled

n81682
OR BOOK PAGE

Nade as of tha day and year first adbove vritten.

signed in the presence of: DARNETT BANK OF NAPLES, a
rlorida Panking Corporation
P S

’

9
) ar:mW

(:ness :
Susan Kitgs C. Fred Bailey ,
(printed name)

Vice President
(title) '
796 Fifth Avenue South

Naples, Florida 33940
CORPORATE SEAL

STATE OF FLORIDA

COUNTY OF COLLIER

The foregoing instrument was acknowledged before me this _7th

day of November i | Wg‘"{l;;:%py C. Fred Bailey

’
Vice President . f BARNETT BANK OF NAPLES, on behalf of
oh Vo

%,
.
&y
L A
™ - @ﬁm\ ,

JARY IPUBLIC josephine M. Smith
Commission Expires:

|
é?

My

g

A

(SEAL)

s

uOTARY PLELIC STATE ‘Cf-_fLORmA
My COMASHICN L4 -,‘Aw;.}{;.\w
F0MEED Tril) ?.E?:’M w_mm,“

AR

t e

N T
This Instrument prepared’ by
John N. Brugger, Esq.
Forsyth, Swalm & Brugger, P.A.
600 Fifth Avenue South, Suite 210
Naples, Florida 33940
(813) 263-6000
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BERMUDA GREENS COMNONS
LEGAL DESCRIPTION

A parcel of land in Section 14, Township 48 South, Range 25
gast based on the descriptions recorded in official Record
Book 1539, Pages 934 and 935 and Official Record Book 1539,
Pages 73 and 74 of the public Records of Collier County,
florida, being more particularly described as follows:

TRACT "B" OF BERMUDA GREENS TRACT MAP

commencing at the Southwest corner of said Section 14,
Township 48 South, Range 25 East, Collier County, Florida;
thence run N00°00'SOYE along the west line of said Section
14, for 299.67 feet; thence run §89°59'10"E for 111.21 feet;
thence run East for 278.70 feet to the POINT OF BEGINNING of
the herein described lands; thence run NO7°25*'34%E for
420.92 feet; thence run NS52°39°'44"E for 132.05 feet; thence
run N35¢33'31YE for 161.26 feet; thence run N77°22'417"E for
278.24 feet; thence run §05°35'32"W for 102.21 feet; thence
run S21°38'06%"W for 268.19 feet; thence run 804°04°'12"W for
111.95 feet to a point of curvature of a curve concaved to
the Northwesterly; thence-run- 32 feet along the arc of
eaid curve having a rad . 37000 feet, a central angle of
93°24'29", a chordfﬁg* ‘ ‘and a chord bearing of
§50°46'27%W; thence n N82°31°'1 §§G§&134.89 feet to a
point of curvature/of ‘a.curve concaved. to\ the Southeasterly;

) - 4 \
thence run 52.97 feet alopg the-arc o :55}d curve having a
ntfal angle of 91°57'43", a chord

radius of 33.00 feet, a centr

of 47.46 feet and a chord be ring © ©29'50"W; thence run
505°30°'58"W for 203.24f the N76°17'50"W for
91.03 feet; thencé) run’ ; t to the Point of

Beginning, subjec re
reservations of re€ord, containing.d.; ¢cres more or less.

and;
.
—

TRACT "C" OF BERMUDA GREENSTRA
commencing at the southwest corner of said Section 14,
Township 48 South, Range 25 East, Collier County, Florida;
thence run NO0°00'SO"E along the West line of said Section
14, for 299.67 feet; thence run s89°59'10"E for 111.21 feet;
thence run East for 278.70 feet; thence run N07°25'34"E for
420.92 feet; thence run N52°39'44"E for 132.05 feet; thence
run N35°33'31"E for 161.26 feet; thence run N77°22'41%E for
48.50 feet to the POINT OF BEGINNING of the herein described

Page 1 EXHIBIT "A"
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jands;: thence run RIZ*I719"% for 53.86 feel; chence run
B3IZ*0I07™K for £5.89 feet; thence run %00*27'44"% for 90.45
oot : thence run 562+50°'53%E for 34.39 foet;: thence run
S75*33%19%E for %50.00 feet: thence ruh §35%17E0%E o8 3
feet; thence run $319°*33°'57"E for 95.42 teet; thence run
e77922%431" for $3.88 feet to the point of peginning subject
to easenents, restrictions and reservations of record,
containing 0.29 acres mnore or less.

and;
TRACT "E” OF BERMUDA GREENS TRACT MAP

commencing at the Southwest corner of said Section 14,
Townchip 48 South, Range 25 East, Collier County, Florida;
thence run H00°00'50%E along the West line of said Section
14, for 299.67 feet; thence run S89°59'10"E for 111.21 feet;
thence run N02°44'41"E for 730.84 feet; thence run East for
23%.00 feet; thence run N14°10'41"E for 255.42 feet to the
POINT OF BEGINNING of the herein described lands; thence
continue N14°10'41"E for 48.25 feet; thence run N52°56'23"W
for 196.57 to a point of curvature of a concaved to the
southeasterly; thence run 47.12 feet along the arc of said
curve having a radius of 10.00 feet, a central angle of
90°00°'00", a chord of 42.43 feet and a chord bearing of
§82°03'37"W (S82°30°'37"W 1in d)-.to the intersection with
the Southeasterly rigﬁ%%@, ‘of Imperial Golf Course
Boulevard); ‘ N3 ‘along said right-of-way

line for 120.00 to cuspxéifﬁfa curve concaved to
the Northeasterly; ‘

f&f along the arc of
said curve having a/

Y

e
t, \a central angle of
nd a\chord bearing of

90°00'00", a chord 0f 42 ) feety—and a |

S07°56'23%E to 3 pdint of tangencyy \thence run 552056 23VE
thence run 552°56423"E-f X . eet; thence run
N66°18*'44"E for ) thenée run 52?}41'16"2 for 43.42
feet; thence run or 50,00/ feet; thence run
N75°13'19"W for 950.0f nee run N52°59'53"W for

ubject to easements,

2907.62 feet to the Poi
, containing 0.86

restrictions and reggfgﬁﬁiag
acres more or less. = |

Prepared by:

A 4/1/9:

4 Richmond, P.L.S. 2406
Wwilliam C. McAnly & Associates,P.A.
5101 East Tamianmi Trail, Suite 202
Naples, Florida 33962
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ANTICLYES OF INCORPOPATION Yo

or

DEHMUDA GREYRE COMMONS AZSOCIATION, INC, e ﬁ;
AV SRRSO T S F

pursuant to Section 617.013, Florida statutes, these Articles
of 1Incorporation are created by Bermuda Greens of Naples, ILtd.,
of Naples, Florida, as sole incorporator, for the purposes set
forth below.

ARTICLE 1

ME ¢ The name of the cor oration, is BERMUDA GREENS CcCOMMONS
P

ASSOCIATION, INC., and its address is 800 Seagate Drive, Suite 301,
Naples, Florida 33940.

. ARTICLE 1I

PURPOSE AND_POWERS: The purpose for which the Corporation is
organized is to provide an entity to own, maintain and operate the
Recreation Areas, Common Areas, and landscaped areas for the
benefit of the condominiums: tocated within the BERMUDA GREENS
COMPLEX as described. el N
N

?
fa

™ 5,
The Corporation is organized and shall exist on a non-stock basis
as a corporation not/ for “profit under the laws of the State of
Florida. No portion of any earnings of the Association shall be
distributed or inure to-the ﬁsﬁ;tam@ nefit \of any member, director
or officer. All| funds and the hw;\ o all property acquired by
the Corporation shalll be held £ the benefit of the members in
accordance with ﬁgw%p“w%i“érbﬁs%ﬁm these Articles of Incorporation
and the By—Laws.%} for the accomplishme of its purposes, the
Corporation shall ‘have all of th ommon."law and statutory powers
and duties of a ﬂ@riéa corporaﬁg& it for profit, except as
l1imited or modified by these Articles or the By-lavs, including
without limitation the/following: -\’

A. To own, acquire &and convey 1and, and to operate,

. maintain, and manage those jands owned or to be owned by

- the Corporation and such other lands which the
Corporation is responsible to maintain.

BERMUDA GREENS COMMONS - ARTICLES
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To operate, maintain, nanage and keep in good repair, any
of the improvenents and smenities upon tandec ouwned by the
Corporation and upon lands which the Corporation e
responsible to maintaln, inciuding, without limitation,
ctructures for the use of the Corporation’s nemsbers and
their respective unit owners.

To landscape all lands owned by the corporation, and all
jands which the Corporation is responsidle to maintain.

To make available to the members of the Corporation and
their respective unit owners, gervices and facjilities for
the enjoyment of the properties herein mentioned, and to
promote the sacial welfare, security, pleasure,
recreation, entertainment, and common good of the menmbers
and their respective unit owners.

To assess against the members of the Corporation fees
for the operation and maintenance of the Corporation in
order to enable the Corporation to perform {ts purposes
ae set forth herein and in the By-laws of the
Corporation, and such other purposes as may be allowed
by law.

To borrow or raise money for any of the purposes of the
Corporation and from time to time without 1limit as to
amount, to draw, make, accept, endorse, execute, and
issue promissory notes, drafts, bills of exchange,
warrants, bonds, debentures and other negotiable or
non-negotiable instruments. and evidences of indebtedness;
and to secyg%\,aewpaYmggxgg; any thereof, and of the
interest thereon, any mo tgage, pledge, conveyance Or
assignment “in trust, of the whole or any part of the
rights or pry y-—of the éQ{pQration, whether at the

time owned or thereafter \acquired.

e - .

o

The members 5n/shall be all the Florida
non-profit. (corporations 'Aésociations”) which are
actually created —fo ~the~ purpose of operating a
residential condominium or other multi-unit residential

development located within the property described as the
BERMUDA GREENS COMPLEX. If any of the member
Associations is voluntarily dissolved (except incident
to a merger with this corporation), that Association's
right to membership shall be transferred to another

BERMUDA GREENS COMMONS - ARTICLES
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vorporation, or to & trustee, vhich shall have and
exercice suth Assocliation's nenhership rights,
obiigatiuus and privileges as long as this Corporation
exists.

Khenever a vote of the mesbers is required, each nonbet
Association sheli be sntitlisd to ene vote in Corporation
matters for each dwelling unit within that Association.
The manner of exercising voting rights shall de as eet
torth in the Py-lavs.

The share of a member Association in the funds and ascets
of the Corporation cannot be assigned, withdrawn OF
transferred in any manner except as an appurtenance to
the property the member Ascsociation operates.

ARTICLE XV

CTORS D _OFFIX s

A.

The affairs of the Corporation shall be administered by
a Board of Directors consisting of the number of
Directors determined by the By~-Laws, but not less than
three (3) Directors, and in the absence of such
determination shall consist of three (3) Directors.
pDirectors may be, but do not have to be, officers or
directors of their respective Associations.

be %¥w@;p§ed or elected by the member
h6..in the manner determined by the By-Laws.
may” be removed “and vacancies on the Board of
shall be filled i1 éQg manner provided by the

s
<

) o e, I
Lk et

o

*Mﬁiggﬁﬁp shall be conducted by the
the By~laws. The officers shall
Board| of Directors at its annual

i

S
P

The business 9f the,
officers designated
be elected .by. the

organizational meet
of the Board.

i

¥

3,

‘ o, & ¥ . “”K %; 2
The term of tﬁéihhﬁkg\étion shall be perpetual.
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ARTICLE VX

The Dy=-lawe of the Corporation thall be the dy-lave as

they say be amended from Rivwe to time. The By-laws may be altered,
anended, or rescinded in the sanner provided therein.

ARTICLE V11

These Articles of Incorporation may be altered or amended
at any regular or special meeting of the members,
provided that: (1) written notice of the meeting is
given in the manner provided for in the By-~lawe, and the
notice contains the full text of the proposed alteration
or amendment: and (2) the proposed alteration or
amendment is approved by the affirmative vote of at least
a majority of the voting interests.

¥o amendment of these Articles or of the By-Laws shall
be effective to change the voting rights of any member,
or to change the proportion or percentage by which a
member shares the expenses of the Corporation, unless
that member consents thereto.

An amendment shall become effective after filing with the
ing recorded in the Public
Florida. For recording
'shall be attached to a
officers of the Corporation
‘ ,  The certificate must
the Public Records where
um for all condominiums

BERMUDA GREENS COMMONS

purposes,
certificats
with the /

s

are -~ membe;
ASSOCIA@IQ}Q I§C€

1o )
1S

shall be:

Stuart M. wﬂilacé
800 Seagate Drive, Suite 301
Naples, Florida 33940

BERMUDA GREENS COMMONS - ARTICLES
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wistlian Slavich
800 Seagate Drive, Suite 301
Baples, Florida 33940

Barbara A. Williams
800 seagate Drive, Suite 301
faples, Florida 23940

ARTICLE XX

INITIAL REGISTERED AGENT:
The initial registered office of the Association shall be at:

BERMUDA GREENS OF NAPLES, LTD.
800 Seagate Drive, Suite 301
Naplaes, Florida 33940

The initial registered agent at said address shall be:
stuart M. Wallace

N ARTICLE X

INDEMNIFICATION: To the fullest extent permitted by Florida law,
the Association shall ;p2§m§§§§§§pd hold harmless every Director
k: . L a s

and every officer o ﬁgmmm ition against all expenses and
liabilities, includi -

ding & torneys. fees, actually and reasonably
incurred by or imposed on him 1 @”ég:nection with any legal
proceeding (or settlement-or appeal of such proceeding) to which
he may a party q&c@ﬁs@maQ,ﬁTEWbé%nq gr having been a Director or

officer of the Association.< Th ij:k%,tb\gg&,\;.:,gjg9;ym_;‘zz'igm: of indemnification
ghall not be available\if/a ju ép%sg§Qr other final adjudication
establishes tha%mgiséa%§i®ﬁ5§¢‘ omissions to act were material to

the cause adjudgég%%& nd.-involveds:
(RN kY i

5 e

APA ‘
A. Willfullmisconduct or .
.s..0of the Associal

\ ?x&he Associa

IHE CH
B. A violation of —criminal law, unless the director or
officer had no reasonable cause to believe his action wvas
unlawful or had reasonable cause to believe his action

' was lawful.

BERMUDA GREENS COMMONS -~ ARTICLES
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C. A transaction fron vhich the Director or officer derived
an inproper personal penetit.

D. weongful conduct by Directors or officers appointed by
the Developer, in 8 proceeding brought by or on behalf

of the Association.

in the event of a gettlenent, the right to indennification shell
rd of Directors approves such settlenent

not apply unless the Boa
as being in the best interest of the Association. The goregoing
rights of indemnification shall be in addition to and not exclusive

of all other rights to which a Director or officer may be entitied.

WHEREFORE the incorporator has caused these presents to be

executed this 3 -7 day of o , 195/.

PERMUDA GREENS OF NAPLES, LTD.
a Florida Limited Partnerchip

By: CBG OF NAPLES, 1INC.
General Partner

stuatt M. Wallace, President

STATE OF FLORIDA
COUNTY OF COLLIER

AN
The foregoing instrumen
day of {rlelie s VOZLi™D s

a

NAPLES, INC., gene

t was ac knowledged before me this \ﬂ"{
ace, President of CBG OF
XgREENS OF NAPLES, LTD.

commission Expires

goootT e N .....~..‘
: Iu...a....».hﬂ-

Lrmaet hosssm trn neencd bmorede
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Having been named to accept service of process for BERNUDA
GREENS COMMONS ASSOCIATION, INC., at the piace designated in these
Articles of incorporation, 1 hereby accept the appointment to act
in this capacity and agree to comply with the laws of the State of
florida in keeping open said office.
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3. GENERAL. These are the By-iaws of BERMUDA GREEHS COMMONS
ASSOCTATION, INC., hereinafter the "Corporation”, a corporation not
for profit organized under the laws of Plorida. THIS IS NOT A
CONDORINIUM ASSOCIATION.

1.1 Principal.  Office. The principal office of the
gggggration shall be 800 Seagate Drive, Suite 301, Naples, Florida

i.,2 Seal. The seal of the Corporation shall be inscribed
with the name of the Corporation, the year of its organization, and
the words "Florida" and "not for profit." The seal may be used by
causing it, or a facsimile of it, to be impressed, atffixed,
reproduced or otherwise placed upon any document or writing of the
Corporation where a seal may be required.

2. DEFINITIONS. The following definitions shall apply to the
terms used in the Articles of Incorporation and these By-lLaws:

2.1 "association"
of the members.

&

s N m \
2.2 ireens Complex shall “mean and refer to the
property which is more fully described %Q Exhibit " > .

4
)

LU
\ Q\st@ the Board of Directors

1
1
§o
e
i

4

!
[ i

x@ﬁer’cy owned or to be
%provements thereon.

sfer to any residential
Corporation.

§

2.6 "Corporation" sha

féan—and refer to BERMUDA GREENS
COMMONS ASSOCIATION, INC.

2.7 "“Corporation Property" shall mean and refer to all lands
owned by the Corporation, together with all buildings, improvements

BERMUDA GREENS COMMONS - BY~-LAWS EXHIBIT "C%
Page 1
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and anenities jocated thereon, sonetines calied the "Cosmon Arvea"

and/or “"Linited Comnon Area®, as vell ag all personal property of
the Corporation.

2.8 ¥ » ahalil mean and refer to Persuda Greens of
Hapies, iid., & riovids limitex partnership, ite successors and
assigns,

2.9 "Mopber® shall nean and refer to any or all of the

associations veferred to in Article IIl of the Aarticles of
Incorporation, and as stated in Section 3 below.

2.10 "Membership Area” shall mean and refer to the BERMUDA
GREENS COMPLEX.

2.31 "Unit” or "Dwelling Unit” shall mean and refer to any
single family residence located in the area served by the
corporation, including condominium units, villas, townhomes, or any
other form of residence.

3.  MEMBERSHIP.

3.1 Qualifications. Every Association, whether a condominium
association or other form of mandatory membexrship homeowners
association, which operates a condominium or other multi-unit
residential development located in the Membership Area, shall
automatically be a member of this Corporation. The unit owners who
are members of those Associations are not members of this

b

Corporation. o)}

3.2 Voting Interest
herein or by law, egéh ‘member shall be er
the affairs of the’ Corporation.for. eac
represents. Such yotes shall bq\\ cast by the members of the Board

of Directors of this Corporation-who ar -designated by each Board
‘ r\i /The term "a majority of

of Directors of the resp éét@vge xﬁ ﬂ\bex@ x
the voting interests", in, cases of membership votes shall mean the
number of votes edu@ to tal number of dwelling

one=half-of the-tots
units in the Membei;fsm{\p Area, plus ‘one vote.’

s\ é

3.3 Meeting of @"g;m;;@ers. Ina‘émig ¢
Corporation shall 1afgg_;;§§@x§he governed gﬂ ‘managed by the Board of

Directors of the Corporation;-there be no separate meetings
dctivity of this Corporation. The

of the members related to-the- ac
members shall exercise their voting rights, when a vote of the
members is required, through their representatives on the Board of
Directors, which shall hold annual organizational meetings, regular
meetings, and special meetings, in the manner prescribed in Section

4 of these By-laws.

é the affairs of the

BERMUDA GREENS COMMONS -~ BY-LAWS EXHIBIT "C"
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4.  DOARD OF DIRECIORS.

4.2 Nusher of Directors. 7The Corporation shall be governed
by a Board of Ofirectors initially consisting of three (3)
Divectors. The Directers of the Corporation shaii have a fiduciary
relationship to the menbers.

4.2 Selection of Directors. Except as otherwise provided in
11.1 below, the Board of Directors of each menber Association shall
designate in writing one (i) individual who ghall serve as a
Director of this Corporation from the naext annual organizational
meeting of the Board of Directors until the folliowing annual
organizational meeting, or until their earlier death, resignation
or removal. The designation shall be made in the time and manner
as set forth in the By-laws of the member Associations. Each such
designee shall be a unit owner or spouse of a unit owner of the
mambar Association he represents and may be an officer or director
thereof. If there are less than three member Associations, each
Association shall designate two (2) Directors. If there are more
than three member associations, each association will designate one
(1) director.

4.3 Organizational Meeting  of Directors. The annual

organizational meeting of the Board of Directors shall be held
during February or March, but not later than March 15, of each
year, at which time the newly-designated Directors shall elect
officers and conduct such other business as they may deem
appropriate. At the organiz; ytional meeting the Board may adopt a
resolution authorizing the Pri ident (or other executive officer to
spend Corporation funds(during the sutmer months and shall place
reasonable limitations'-on that authority. ‘Written notice of the
annual organizational meeting-shall be sehﬁ to each member at least
fifteen (15) days in advance-of he annual ‘organizational meeting.

H

4.4 Regular Meetings; /Reguliar sﬁge tings|of the Board may be
held according to a prearran ed schedulg ‘at/such time and place in
Collier County, Flo da, as-shall Be determined from time to time
by a majority of the Directors. Notice| of/ regular meetings shall

/ ; mail, telephone or

he day named for such

B
o & o, gy gz

be given to each Director, personally o

telegram, at least tew (10) days prior

meeting. N ) )
N & e, ’

4.5 Special Meetings. : /Special -meetings of the Board may be
called by the President, and must be called by the Secretary at the
written request of at least two (2) Directors. Not less than two
(2) days notice of a special meeting shall be given to each
Director, personally or by telephone or telegram, which notice
shall state the time, date, place and purpose of the meeting.

BERMUDA GREENS COMMONS - BY~-LAWS EXHIBIT “C"
Page 3
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pusiness conducted at cial neetings shall be linited to matters
stated in the notice of the neeting.

4.6 jotice 30 NMepbers. All neetings o©of the BSoard of
Directors shall be open to attendsnce by any pirectors of the
senber Ascociations, and notices of all Board meetings shall be
provided to each Association at icast forty~eight (48) hLours in
advance, oxcept in an energency. potice shall inciude a general
outline of the agenda for the meeting. Hotice of any Board meeting
where assessments are to be considered for any reason shall
specifically contain a statoment that assessmonts will bDe
considered and the nature of the assessments. The right to attend
goesdnot inciude the right to participate unless permitted by the
oard.

4.7 Walver of Notice. Any Director may waive notice of a
meeting before or after the meeting, any such wafver shall be
deemed equivalent to the giving of notice.

4.8 Quorum of Directors. A quorum at a Board meeting shall
be attained by the presence in person of at least a majority of the
Directors. Directors may participate in any meeting of the Board,
or meeting of an executive or other committee, by means of a
conference telephone call or similar communicative arrangement
whereby all persons present can hear and speak to all other
persons. Participation by such means shall be deemed equivalent
to presence in person at a meeting.

4.9 Vote Required. The acts approved by a majority of those
Directors present and vogi.\g% at “a-meeting at which a quorum has
t of the Board of Directors,

been attained shall cog,sglgg
nid - Directors may not vote by

N\

ent. —A| Director who is present at a
be-deemed \to have wvoted in favor of any

action taken, unless he/voted qﬂiﬁiﬁﬁ ich’ action or abstained from
voting because of an asserted conflict of interest.
PR A 3L

4.10 Presumpti
meeting of the Board shall

\\

w3 et g
2N

% The majority of the Directors
ng. V'regardless of whether a quorum
has been attained, “*kg}x_adjourn the meet rom time to time. At
any adjourned meeting, -provided a quorum-is present, any business
that might have been transacted at-the 'meeting originally called
may be transacted without /further riotice.

present at any meeting.

4.12 Removal, Filling of Vacancies. Any Director (except
those appointed by the Developer) may be removed with or without
cause by the Board of Directors of the member Association that
appointed him. Such removal shall be evidenced by presentation of

BERMUDA GREENS COMMONS - BY-LAWS  EXHIBIT "C"
Page 4
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a duly adopted resolution of the poard of Directors of sald
aAscociation: all vacancies shaii be filled by the Board of
pivectors of said Association.

4.313 Resiynation. Any Director may resign by weritten notice
s tha Cownavation, which resignation shail take effect upon
receipt, uniess enother date is specified in the notice. Any
Director who is absent from three (3) consecutive neatings of the
noard shall be decmed to have tendered his resignation as of the
date of the third meeting, and the xnember Association which
appointed such Director ghall be notified in writing and requested
to appoint a replacement. The repiacement shall not be the sare
person who was just removed.

4.14 Powers. The property and pusiness of the Corporation
shall be managed by the Board of Directors, which may exercise ail
corporate powers not prohibited by law, the Articles of
Incorporation, or these By-ilaws. The powers of the Board of
Directors shail specifically imclude, but not be limited to, the
following:

A. To levy and collect fees and assessments in accordance
with the provisions of the Articles of Incorporation and
these By-laws, and to establish the time and manner
within which payment of same are due;

B. To use and expend the fees and assessments collected for

those purposes set forth in the Articles of Incorporation
and as may be permitted by law;

Incorporationi and as may

c. To perform a

functions (set forth in the Articles of

on' s "be/permitted by law, and in

conjunction with the foregoing, to purchase the necessary

equipment furnishings, fixtures, ‘accessories and tools

necessary or  incidental \to the ) maintenance of the
Corporation Pro erty: xgg‘“{"?{%\ |
i : i i E Xsﬁ i Y |

s

S 4
. ;

&

es ‘and Q@éessments by suit or

[ W—-—
Y

H i 1 H § : H
D. To collect del lh% gnﬁ
otherwisigg \ quent.

L. A

S -

- géy be necessary Or
incidental -7in_order to ‘carry ~out the purposes and
functions of rthe Corporati

o
K

N Y ¢ g

F. To enter into sicH/contracts and bind the Corporation
thereby as the Board of Directors may deem reasonable in
order to carry out the powers and functions of the Board
of Directors, including the power to borrow money;
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G. 'To msaXxe reaschable rules and regulations for the use of
Corporation Property and Zfor the operation of the
Corporation: and

6.35 Linitation on_ fowers. 7The Board of Directors say not
purchase any iand, nOr mnake any naterial alterations of or
substantisl additicns to tha Corporatisn nroparty or the facilities
jocated thereon costing sore than $5,000 in the aggregate in any
tweive wonth period, without the prior written approval of the
poards of Directors of a majority of the nember Assocliations in the
SERMUDA CREENS COMMONS. However, if work necessary to insure,
protect, maintain, repair or replace the Corporation Property or
facilities also constitutes a material alteration or substantial

addition, the foregoing limitation shall not apply.

4.16 Compensation. Directors and officers shall not receive
compensation for their services as such, by may, at the discretion
of the Board of Directors, receive reimbursement for so-called
rout-of-pocket” expenses incurred in the actual performance of
their duties.

4.17 Order of Business. The order of business at all meetings
of the Board shall be substantially as follows:

A. Roll call:;
B. Reading of minutes of last meeting:
c. Resignations and Elections;

D. consideration of Communications:

E. Reports of officers and employees;
F. Reports of committees

G. Unfinished bu s
H. original reso

@m\‘\
4.18 COmmittegg.%,mngwggard of DQE\cégfs may, by resolution,
designate such standing. or temporary é%;
advisable or as /may be - ired! herein
composition of every committee shallTinclude at least one unit
owner or spouse of |a |unit | pwneri from each of the member
Associations. Each 'such \committee shall have such authority as
shall be specifieé&T\“fhekﬁﬁﬁoiﬁ’von“@@b}&gﬁting such committee.
The Board of Directors shall have the power/at any time to remove
any individual serving on any suc committee or committees, with
or without cause, iﬁ&@@Q £i11 vacanciés in and to dissolve such
committee or committees m@iﬁ@ex designated by the Board
of Directors shall keep régular minutes of its meetings and shall
report the same to the Board 'whén required. The designation of any
committee and the delegation thereto of authority shall not operate
to relieve the Board of Directors, or any individual executive

Director of any responsibilities imposed by law.

mmittees as it may deem
¥ provided that the

Wy

&
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5. OQFFICERS. The officers of the Corporation shalil be 2
president, and one or more Vice Presidents, ali of vhon nust be
pDirectors of the Corporation, a Secretary and a Treasurver, ail of
whon shall be olected by the Doard of Directors. All vfficers nust
be unit owners or spouses of unit owners. Any two of said offices
nay be held by one person, except that the President shall not noid
any other office. The Board of Directors may appoint such other
officers as it shall deem necessary who shall hold their offices
for such terss and shall exercise such povers and perfors such
duties as shail be determined from time to time by the Board. The
officers of the Corporation have a fiduciary duty to the aonbers.

5.1 Tenure of Officers. All officers shall serve for one year
term but may be reelected for additional terms. All officers of
the Corporation shall hold office until their successors are
elected and qualified. Any officer elected or appointed by the
Board of Directors may be removed at any time, with or without
cause, by the affirmative vote of the majority of the Directors.
Any officer may resign at any time by giving written notice to the
Corporation and unless otherwise specified therein, the resignation
shall become effective upon receipt. Any vacancy occurring in any
office of the Corporation shall be filled by the Board of Directors
of the corporation.

5.2 The President.

A. The President shall preside at all meetings of the
Directors; he shall e general and active management
of the business of th c?ﬁ;g@;;ation; he shall see that all
orders and resolut %n%\df //the Board of Directors are
carried into (éeffect: he shall execute bonds, mortgages
and other contracts requiring-seal, under the seal of the
Corporation, except where ré%x .red or permitted by
statute to be otherw “‘ﬁ&’gned and executed, and except

where the signing~ and. execu :ion thereof shall be
expressly delegated by ﬁhé"&ﬁ‘ga d of Directors to some
other o wf&égxg oiv\ agent @E»ﬂtf\fe ‘Corporation.

LETVIN A N H L i*wﬁs

N Lot W

ke . - g | %
ave general sﬁggri@tejx@@hay and direction of

e q&@ration and shall see
‘that their duties are

B. He shall\’

all the &@%&: officers of/th

to the best. of his abilit
performed p

%,

S

C. He shall submit ‘a; 12 - of
Corporation for the-fiscal year to the Board of Directors
whenever called for by the Board; and from time to time
shall report to the Board all matters within his
knowledge which the best interest of the Corporation may
require to be brought to their notice:;

the operations of the
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5.3

e shail hold an ex-officio position on all comsittecs,
and shali have the general powvers anrd duties of
supervision and managesant usually vested in the office
of the president of a corporation.

the ¥i Sinsatdant  Tha Uisse.Drasidont. or if theve be

sore than one, the Vice-presidents, arccording to the order of their
election appointment, shall be vested with all powers and duties
requizred to perfora the duties of the President in his absence, and
such other duties as may bs prescribed by the Board of Directors.

5.4 The Secretary.

A.

5.5

A.

The Secretary shall be responsible for the keeping of the
minutes of the meetings of the Board of Directors in one
or more books provided for that purpose;

e shall see that all notices are duly given in
accordance with these By-laws, or as reguired by gtatiute;

He shall be the custodian of the corporate records and
of the seal of the Corporation and shall see that the
seal of the Corporation is affixed to all documents, the
execution of which on behalf of the Corporation under its
gseal is duly authorized in accordance with the provisions
of these By-lLaws or as required by statute’

He shall keep a register of the post office address of
each member: g%
Cc

e_prescribed by

iy

N
o

g

11 duties incident to the
_other duties as from time
he President or the Board

In general, .

o

The Treésu;jzég

AP

accurate rdaccounts of recei
belonging“to the Corpora
and otherVve
name and “E
depositorie

Directors.

o

He shall oversee the disbursement of funds of the
Corporation, take proper vouchers for such disbursements,
and shall render to the President and Directors, at the
regular meetings of the Board, or whenever they may
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requirve it, an account of all transactions and of the
tinancial condition of the Corporation.

¢. He shall be the chairran of the Budget Comnittee, if any.
D. He nay be reguired to give the Corporation a bond in a

sum and with one or more sureties satisfactory to the
poard, for the faithful performance of the duties of his
oftice, and the restoration of the Corporation in case
of his death, resignation or removal from office, of all
books, papers, vouchers, money or other property of
whatever xind in his possession belonging to the
Corporation. The Corporation shalli pay all premiums for

{ssuance of the bond.

B, In general, he shall perform all duties incident to the
oftice of Treasurer and such other duties as from time
to time may be prescribed by the President or the Board
of Directors.

6. ASSES NTS D .

6.1 Method of Establishing Assessments. In accordance with
Section 10.5 below, before the first day of December of each year,
the Board of Directors shall consider and adopt an annual operating
budget in amounts believed to be sufficient to enable the
Corporation to perform its functions for the ensuing year. Based
upon the amount of monies dete ed-to be needed for the operation
of the Corporation, the Board of Directors shall assess against
each member its proportionate share . of the budget, such
proportionate share being determined br\t‘hé\:atio which the number
of dwelling units contained-in the parti‘ ular member bears to the
total number of dwelling-units in \the e\amgwm\ GREENS COMPLEX.
Provided, however, /that. duri he period of Developer control, the

total number of dwelling unifs in the BERMUDA |GREENS COMPLEX shall
pe presumed to be 264. | Each member-shall, as provided for in the
Declaration of Coné@ﬁ&n@gﬁ‘n&cﬁfﬁpﬂie“ ?, governing documents pertaining
to such member, apportion such annual asseSsments among its unit
owners in the shaﬁéékprcvided in Said Declaration or governing

said D
documents. “ E

6.2 Anhual- nts, "’ Annual assessments shall
Iments:p
d_oct

6.3 Limitation on Change in Assessments. The Board of
Directors of the Corporation shall not increase a member's annual
assessment by more than twenty percent (20%) over and above the
respective member's annual assessments for the preceding year
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without the unanimous approval of the Board Directors of the
Corporation.

6.4 Coijection of Aspesanents. 7The Doard of Directors of the
Corporation shail be authorized to adopt and promulgate rules and
regulations for the collection of all assessnents, and the
dssouvminsbisan and collantian of assasaments against the nerbers
shall be subject to the following provisions:

A. Assesssents or instaliments thereof remaining unpaid
longer than ten (10) days after the due date shall bear
interest from the due date at the highest rate allowed
by law; all payments on account shall de £irst applied
to interest and then to the assessment payment first due.

B. No member may exempt itself from liability for its
aggsessment hereunder b{ waiver of the tuse and enjoyment
of any of the Corporation property.

7. USE NS.

7.1 Promulgation of Rules. Reasonable regulations concerning
the use of Corporation Property may be made and amended from time
to time by the Board of Directors. Copies of such regulations and
amendments thereto shall be made available to all unit owners in
the BERMUDA GREENS COMMONS.

7.2 Restrictions. The following restrictions, in addition
to the rules and regulations hereafter promulgated by the Board of
Directors, shall govern my se. éfg};gaég Corporation Property and the
conduct of the members of the Corporation and, their respective
unit owners, occupantsg and/or guests *«\ﬁm\

A. Each member ‘and ‘their - resp ct\i.ve unit owners and
occupants ;shall w‘?“fg%xTo!:\\use \ or permit the use of the
Corporation” Property “ifi ‘any; manner which would be
disturbing or be a nuisance to/unit owners and occupants,

‘a as/ to be injurious to the reputation of

]

or in suchi'a way as
the proggﬁ;yﬁw —

gﬁqrporation pProperty shall be consistent with
w, these By-Laws;’ “the governing documents
Y @sms\ociationp g shall not constitute a
general nuisance.; ¢

c. No tents or campi;;E fa}:ilities shall be permitted on any
Corporation Property.

BERMUDA GREENS COMMONS - BY-LAWS  EXHIBIT “C"
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D. Corporvation Property shall not be obstructed, iittered,
defaced or mnisused in any manner.

g. Ko animals or pets shall be allowed on Corporation
Property except to the extent peraitted by the respective
nastaration of Condoniniunm or other governing documents
of each mesber: further, cats and canines shall be
allowed only 4if carried or on a leash while on
corporation Property. No pets are permittad in the pool
area.

F. No member or their respective unit owners or occupants
ghall post any advertisements or posters of any kind in
or on the Corporation Property except as authorized, in
writing, by the Board of Directors. The pPeveloper and
Southdale, Inc. shall have the right to post
advertisements or posters or other promotional material
to advertise units for sale or lease.

G. All garbage and trash shall be deposited in the disposal
installations provided for such purpose.

H. No members or their respective unit owners or occupants
shall make any alteration or improvement of Corporation
Property, except as authorized, in writing, by the
majority of the Board of Directors.

8. INSURANCE.

.

8.1 Required Coverage.  The'/Board of Directors of the
Corporation shall obtain and maintainat.all times the insurance
listed below. The naméd insured on all’ ‘ns\ﬁ\rance policies upon the
Corporation Property éh\@;k be-the Corpo tion individually and as
agent for each member and ‘“‘gpeif respective unit owners, without
naming then. L AR NSRS R |

i S 2

A.

all of .the Corporation ‘Property and insuring the
Corporation, the members, and
owners as-their interestsj appear:
Board of ‘Directors may determine from time to time,
provided that the minimum amount of coverage shall be one
million dollarsy , Pre %ygxéﬁ or such insurance shall be
chargeable as an-exp s-of the Corporation and shall be
assessed against and paid by each of the members as
provided for in Section 6 hereof. The Corporation shall
not be responsible for purchasing liability insurance to
cover accidents occurring outside the Corporation

Property.
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8. Such other insursnce as the Board of Directors of the
Corporation shall deternine from tinme to %time to be
desirable. freniuns for such insurance shall de an
expense of the Corporation and shall de assessed against
and paid by each of the nenbers as provided for in
Section 6 hereof.

8.2 Distribution of Proceeds. If a loss occurs for which the
proceads of insurance policies are received, payments under the
policies shall be disbursed and expended in the following manner:

A, The officers responsible for <the conduct of the
Corporation's financial affairs and thus for handling any
such proceeds may be bonded at the Corporation's expense,
at least to the full extent of the insurance proceeds and
other funds on hand, and all such payees shall endorse
the insurance company's check payable to the Corporation.

B. If the damage for which the proceeds are paid is to be
repaired or reconstructed, the Corporation shall pay the
proceeds to defray the costs thereof as elsewhere
provided. Any proceeds remaining after the defraying of
such costs shall be distributed to the Corporation to be
used for the benefit of the members.

c. If it is determined in the manner elsewhere provided that
the damage for which the proceeds are paid shall not be
reconstructed or repaired, the proceeds shall be
distributed to the membe

LaA8 VAL Tﬁaﬁﬁnnporation is irrevocably
appointed agent for each member, the fe%?égtive unit owners, and
for each holder of ﬁ mortgage. other lien'upon a dwelling unit,
and for each owner Of “any T interest, in the Corporation

property to adjust qlkmqlaﬁmgiamﬁsgggiggde§ é?zrﬁince g:i:c;e:
xect and deliver ase

s,

N g N

purchased by the Corporatijon and tp |
for payment of cla%msi. R U I

LR

) , ABUs . If any part of
the Corporation Property shall be damaged/ by/ casualty, a decision
as to whether or not it shall be reconstructed or repaired shall
{ of- Directors o

he Corporation. If the
e not suffici

proceeds of insurance ‘ary ient to defray the estimated
cost of reconstruction and/ repair andif the Board of Directors
has determined to proceed to reconstruct and repair, the Board may
make a special assessment against each member in order to obtain
the funds sufficient for the payment of such costs. Such special
assessments shall be assessed against each member based upon the
ratio which the number of dwelling units contained in the
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particular mesber bears to the total ausber of dwelling units in
t‘g: BERNUDA GREENS CONPLEX, and as provided for in Section 6.1
above.

9.  BOXICES.

9.5 NYethed. gxcept as otherwise required, notices to
Directors and each member shall be in writing and delivered
personally or nmailed to the Directors and each nesber at their
addresses appearing on the records of the Corporation. UNotice by
sail shail be desmed to be given at the time vhen the same shall
be deposited properly addressed with sufficient first class postage
in the U.8. mails. |lNotice to Directors may also be given by
telegram, telephone, or in person.

9.2 Wajver. whenever any notice is required to be given a
waiver thereof in writing, signed by the person or persons entitled
to said notice, whether before or after the time stated therein,
shall be deemed equivalent hereto. The attendance of any person
at any meeting shall constitute a waiver of notice of such meeting
except when the person attends the meeting for the express purpose
of objecting, at the beginning of the meeting, to the transaction
of any business on the grounds that the meeting is not lawfully
called or convened.

10. FINANCES.
10.1 Fiscal Year. The-

“orporation shall operate on a fiscal
year beginning on the gfg%;‘%ay *géﬁuary and ending on the 3lst

Ay of Janus
day of December of each year. The Board of Directors is expressly
authorized to change (to” a different

ﬁségl year basis whenever
\

deemed expedient for ﬁﬁgwbes; interest of
/ f i ™ .

10.2 Checks. ¥ de@§ggs§5§r'§cney and notes of the

/ nec L X N
Corporation shall {tﬁ@ﬁgign@tugeyéfggdimay be signed by any of
: president,’ Vice

he Corporation.

the following offic Presiden President, Secretary or
Treasurer or by such officer .or/such other person or persons as the
s may from time to time designate.

0§ /Board shall provide a
written financial state: by an independent certified
public accountant to the Board of Directors of each member within
ninety (90) days after ‘the/end of each fiscal or calendar year as
to the total fees and assessments and other income as to the method

of disbursement of said funds. The minimum report required shall
be a compilation, as defined by the Florida Board of Accountancy.

O
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10.4 Depository. The Corporation shail raintain its accounts
in guch financial institutions in the State of Florida as shall de
designated fron time to time by the Soaxd. withdraval of monies
fron guch accounts shall be only by such persons As are authorized

the Board. The Board may invest Corporation fundes in
interestehearing accounts, noney narket funds, certificates of
cé:ggs%t, #.8. Government securities, and other similar investment
cles.

10.5 Budget. The Treasurer shall prepare or cause to submit
to the Board, not iater than November 1 of each year, a proposed
budget for the next year. The proposed budget shall be detalled and
shail show the amounts budgeted for income and expense by accounts.
The Board of Directors shall, not later than November 30 of each
year, adopt an annual budget for the next fiscal year. A copy of
the proposed budget and a notice stating the time, date and place
of the meeting at which the budget will be considered shall be
mailed to or served on each Director not less than fourteen (14)
days prior to that meeting.

10.6 Reserves. In addition to the operating expenses provided
in the budget, the Board may establish one or more reserve accounts
for contingencies, operating expenses, repairs, improvements or
deferred maintenance. The purpose of the reserves is to provide
financial stability and to minimize the need for special
assessments. The amounts proposed to be so reserved shall be shown
in the annual budget. These funds may be spent for any purpose
approved by the board.

‘Special assessments may be imposed
by the Board of Directors  wheh'( necessary to meet unusual,
unexpected, emergency, o #i‘o*n-recurf”m@ﬁg;e;xpenses, or for such other
purposes as are author zed by the Arh\gt:\l%{ of Incorporation or
these By-Laws. Special assessments are‘due on the day specified
in the resolution /of /the-Board approvin such assessment. The
notice of any special assessment must contain a statement of the
purpose(s) of the ‘ss§5§m§ﬁt§ \gn 'the) funds collected must be spent
for the stated pugpmg%g (s), 0 ¢r§§iﬁ%€a ‘to/ the members.

i

s’/ the Developer of the
of Napleés, Ltd. shall have the

rectors of the Corporation until

Membership Area, Bermuda G
right to appoint all of-the o]

control of all Associations in the Membership Area has been turned
over to unit owners other than the Developer. At that time, each
Association shall designate one or more directors to serve until
their successors are designated and the next annual organizational
meeting is held, as provided in Sections 4.2 and 4.3 above.
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3‘-3 AN SRRy T - L. . RINEHDED . Nriﬂq the ”ti& of
Seveloper trol, the Develcper and wiil fund the daifference, if
any, betusen Corporation income from nesbers and the actual
expenses incurred. The foregoing shall not ¢bligate the Daveloper
to contribute to the funding of any reserve accounts for capital
expenditures or deferred maintenance.

131.3 Title to Common Areas. Developer will initially zotain
the legal title to the Comnon Areas. pevelioper shall convey the
title to the Common Areas to the Corporation and the Corporation
shall accept such conveyance, subject to taxes for the year of
conveyance and to restrictions, 1imications, conditions,
reservations and easements of record within sixty (60) days of such
time when all of the Common Areas are completed and ready for use.
This section in no way affects the Developer's rights under Article
I, H of the Articles of Incorporation giving the Developer the
right to cause the common areas to be platted and dedicated to
public uge, Commencing with the date the Declaration of
Condominium for BERMUDA GREENS, a Condominium is recorded or when
title to the Common Areas is transferred to the Corporation,
whichever occurs earlier, the Corporation shall be responsible for
the maintenance and administration of the Corporation property, and
for the payment of any taxes assessed against the Corporation
Property and any improvements and personal property thereon, if
any, accruing from and after the date of such recordation.
Developer shall have the right from time to time to enter upon the
Corporation Property during periods of construction upon adjacent
properties and for the purpose of construction of any facilities
on the Corporation Property -that

S,

\

\,
pz‘gposed and adopted in

= N
Amendments to g&hg‘%ééﬁay;-@mwﬁ”ﬁ“”““‘shﬁl1 bg
the following manner: ) A

[l
12.1 groposaﬁ. il
by the President 1“‘“

\ |
12.2 Procedure. . Upon any amendment oy amendments to these
By-Laws being propoégé;&; . the appropri%&gwéﬁ E,Aces and copies of the
text of the proposed g%xx%éngments shall “be-mailed to all Directors

with notice of a meetin i»&i“gwhi h the: én‘ﬁments will be voted on.

12.

%

Y

12.3 Vote Required. E . "a& otherwise provided, these
By-Laws may be amended by concurrence of at least two-thirds
(2/3rds) of the Directors at any meeting called for that purpose.
The text of any proposed amendment shall be contained in the notice

of such meeting.
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32.4 Certisicate: Recording. A copy of easch anendsent shall
no attached to a certificate that the snendnent vas duly adopted,
wiich certiticate shall he executed by officers of the Corporation
with the formaliitios of a degd. 7The snendnent shall be effective
when the csetificate and cony of the anendaent are recorded in the
fublic Records of Collier County, Florida. The certificate nust
identity the book and page of the PMublic Records where the
Ducliaration of Condominium or other governing documents for each
developnent in the BERMUDA GREENS COMMONS ASSOCIATION are recorded.

13. COMPLIANCE AMD DEFAULT: REMEDIES.

In addition to any other remedies provided by law, the
tollowing provisions shall apply:

13.1 Fines. Pursuant to Section 617.10(3), Florida Statutes,
the Board of Directors may ievy reéasonable fines againet members
whose unit owners commit violations of the rules and regulations,
or condone such violations by their family members, guests or
lessees. The fines shall be in an amount deemed necessary by the
Board to deter future violations, but in no event shall any fine
exceed $500.00.

13.2 Suspension of Use Rights. The Board of Directors may
suspend the right of any unit owner, or his guest, tenants, and
family members, to use Corporation Property for the period of time
the owner shall have failed to-pay any fine levied under 13.1
above, or for a reasonab ef&iﬁéﬁ%%%ﬁnnisbment for infractions of
Corporation rules and N%ﬂ@foﬁﬁ““ﬁ%@& - unit owner, his family,

N
guests or tenants. :

NEN

§

14. MISCELLANEQUS

H I7 k&%« f\ A Aath vy 1

14.1 Gender. Whenever ﬁhé%‘% culine or singular form of the
pronoun is used in these By-laws, it shall be construed to mean the
masculine, feminine or neuter; singular oriplural, as the context
requires. \ W |

kY

portion hereof be void or

\i"‘i\

become unenforceable, . the-remain provisions of the instrument
shall remain in full force and e (

t
R

11.3 cConflict. 1If any irreconcilable conflict should exist,
or hereafter arise, with respect to the interpretation of these
By-Laws and the Articles of Incorporation, the provisions of the
Articles of Incorporation shall prevail over the provisions of the

By~Laws.
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1he foregoing constitute the first By-lavs of BERNUOA
HONS ASSOCIATION, INC., and were ad%pm by the B msﬁ

CONRON:
okzz:to;a at its initial organizational neeting heid on :

v 39 .

BERMUDA GREENS CONMONS
ASSOCIATION, INC.

N

Pregsident Stuart H. Wailace

Attest:

SW Stuart M. Wallace

g T I T
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