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DECLARATION OF UNIFIED CONTROL AND CROSS SASEMENTS
ABSPECTING PROPERTX

whis Desclaration is made this 45 day of r’?ﬁ; > ’
1993, by BERMUDA GREENS OF NAPLES. “TAD., a Fiorida L nited
partnership (hereinafter the "Owner”).

BACKGROUND STATENENT

A. Owner holds fee simple title ito the 1and in Collder
County, Florida, described in Exhibit #a» attached hureto and made
a part hereof (hereinafter the wproperty”); and

nds to develop and construct residential

B. Owner Ainte
dwelllings on the Property in various phases and/or clusters (the

wproject?); and

c. Owner desires that the Property be developed in a manner
which will provide: (1) ‘tain Project infrastructure is

available for use by owne '8, O srtions of the Property; (i)

certain Project infraptﬁ‘;‘dtute is su”bzm to unified control (as
“ qt:ﬁaﬁ\ross—easements for the

hereafter defined); and
Project; and /
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D. In oxrder to,
abova, Owner hereby |
recorded among the gg

th

covenant running wi;\ h
Y

> A
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ent \and desire as stated

—

Owner's in

jtés this peclaration, which shall be
'Records of Collier County, Florida as a
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itle to the Propert

5

(|
i

NOW THEREFORE,
agrees as follows:

N

1. This Declaration shallc nstitute a covenant running with
title to the Property and shall remain in full force and effect and
be binding upon the heirs, successors and assigns of the owner
until such time as it is released in writing or otherwise ceases
to be of any force and effect as hereinafter provided.

2. 1f the Property is developed in stages, clusters O
phases then each phase, cluster or stage, shall be developed
subject to the penefits and burdens created by this Declaration.

3. In the event oOwner conveys different portions of the
jts different portions

Property to different third parties, or subn
of it to the condominium form of ownership, each subsequent owner,

1
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ages, heir, sssign and other party in interest in respect

thereto shali be bound by the terms, provisions and con
L this Decleration.
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dicions of

4. owner hereby declares that a non-exciusive easenent shall
oxist over all portions of the Property which ave gubsoguently
developed and are designated for utilities, common parking areas,
straoets, wvater sanagenent, lakes and drainage, driveways, inyre
angd ress, so that the integrity of the project shall

asintained., Such easenments shall oxist for the benefit of each
owner (and their respective mortgagees, heirs, successors and

aggsigns) of any portion of, or condominium unit created on,
property. In order to more fully limit, exhibit and designate

those portions of the Property which are purdened by the
created herein, owner ghall cause to be recorded Amendment

description and exhibit a graphic depiction of the easemc
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developed.
5. All of the infrastructure within the Property
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easenents
g to this

peciaration which ahall recite the mnetes and bounds legal

purden each stage, phase or clugter as such are improved or

which is

developed in accordance with this Declaration shall be subject to

the unified control of all owners of all portions of the Property.

Except as otherwise provided herein, the infrastructure shall be
maintained by the respective owners of the portions of the property

within which the particul
by any property ow
subsequently estab;,fgn t A

Property). The owner(s) of each portion of the Property sh
the right to compel the

Property to perform |uc

necessary in respect there - and—in-
be liable, in damages for failure to,
of any portion o{@@gﬁgmpggtf shall ha

5

notice and failure.
Property to make ' an
maintenance to su L
or maintenance and'to thereafter sue.

cost thereof.
Attached hereto as“‘%ﬁﬁipu%}@é A
a legal description of the main entryway to the Property

mtrastructur&?};é@tgé

B

tem of infrastructure is located (or
zondofminiumn association which is

o maintain/all or any portions of the
‘ all have

“owner(s). of 11 other portions of the
h maintenance as shall from time to time be
ddition such owner(s) shall

o. | Furthermore any owner
e the right (after 30 days
‘the -owner(s) -of- any other portion of the
necessary ﬁfgpai;xs /ox/ perform any necessary
2): jtself perform such repairs

sh’/ Owner (s) to recover the

hereinafter Property upr) is
upon which

may be placed or. constructed utility 1ines, drainage and water
management areas, roadways, signs, l1andscaping, irrigation systen,

and decorative walls and lighting. Attached hereto as E

xhibit *c"

(hereinafter Property "C") is a legal description of two portions

of the Property upon

which will be created lakes, drainage areas

and maintenance easenents. Although portions of the Property npw
and Property "C" may be submitted to the ownership and control of

a homeowners' association or condominium association,

the owners

of all portions of the Property and residential units or
condominium units constructed thereon, shall have a non-exc
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right of use of these aroas, inciuding sn easesent for ingress,
egtoss and utility purposes, scross those aveas of Froperty "8” and
»Ch fuproved for euch uses, and so designated pursuant to this
pecisration. Aii UwneEs Oi &0y sestdeneial unit or condominiun
unit constructed on the PFroperty chail share the oxpense of
operating, repairing and sasntaining Froparty ¥8” and Property nee,
The expense shiall be reduced by any amounts contributed by Inmperiai
Gardons, A Condominium, as reconded in O.R. Book 3000, Pages 659
through 746, inclusive, public Records of Collier County, Florida.
gach unit's share of expeonses ehall be an amount based on a
graction the numerator of which shall be "1* and the denominator
of which shall be the number of units which have been constructed
on the Property which have receivad a Certificate of Cccupancy, as
recaiculated on a monthly pasis. If any portions of pProperty "B"
or Property "C" are submitted to ownership by & homeowners’
association or condominium association, and are maintained by such
association, then the books and racords disclosing the reasonabié
cost of maintaining these properties shall be separately maintained
and be available upon reguest, with reasonable notice, by any owner
obligated to contribute to the cost of such maintenance. Each
homeowners' association or condominiunm association created upon the
Property shall be obligated to collect the expenses described
herein, from &»d on behalf of, ¢the unit owners in such

associations.

6. This Declaration shall —becone effective upon its
recordation in the Public cor “'of collier county, Florida, and
shall continue in effect for a period of thirty (30) years after
the date of such recordation, after whiénf*'ﬁi e it shall be extended

automatically for successive periods of ten \(10) years each.

H
i

tion xgg Wy& er. xright of amendment or
modification provided [ for  in | this, DI claration, Owner, its
successors and assigns, éy} Jinits sole | discretion, by an
instrument filed of record,-wodify, enlarge, amend, waive or add
to the covenants, ci}nqﬁtions, restx‘xqtic;nsg&fag other provisions of
this Declaration. This right shall expire-at gsuch time as Owner
no longer holds any \property for sale i the ordinary course of
pusiness within the ‘Property, Or twenty’ (20) years from the
recording of this Decl “fgtgééonwwhigt%xﬁyég;%omes first.
‘\N’M:x F{ &

8. This Declaration may be amended at any time provided that
sixty percent (60%) of the nembers of each condominium association,
homeowners association, or other group or cluster occupying a tract
on the Property at a duly called and held meeting of the respective
condominium association, homeowners' association, or other group
or cluster, vote in favor of the proposed amendment. Notice shall
be given at least forty~five (45) days prior to the date of the
meeting at which such proposed amendment is to be considered. If
any proposed amendment to this peclaration is approved as set forth
above, the president and Secretary of each Condominium Association
and Homeowners Association, and sixty percent (60%) of the members

7. In addiéiqiiv ‘
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of any other uninco ated group or cluster, shsll execute an
anendaent to this Declaration which shall set forth the snendnent,
the date of the »ssting at which such szendsent vas adopted, the
total number of votes cast for the anshaBsnt and Sha Latal nunhar

of votes cast against the amendment, such awendment shsll be P
effective vhen yrecorded in the Public Records of Coiller County, ®
Florida. Any amendsent which teraminates (rather than relocating &
to another reasonabie location) ingress and egress or utility.x

and/or drainage easements to any portion of, or condoniniun unit
created on, the property shall regquire the affirmative approval of
one hundred percent (100%8) of the titlie holders of such portion of,
or condominium unit created on, the Property and of any mortgagees
holding a mortgage on such portion of, or cordominiun unit created

on, the property.

S8c long as the Owney, or any successor to whom Owner
expressly assign the benefits of the Declaration, shall own any
portion of or Condominium unit created on the Property, this

Declaration may not be modified or terminated without Owner's or.D

assignees or Successors, written consent.

9. ‘This Declaration may be enforced by the Owner or any
subsequent owner of any portion of or condominium unit created on
the Property. Enforcement shall be by action at law or in equity
against any parties or persons violating or attempting to violate
any covenants hereof to rast%qgi violation or to recover damages.,
The prevailing party in- the actic /or~suit shall be entitled to

A0 &

recover, in addition to)costs and “aisgbursements alloved by lav,
guch sum as the court/may adjudge to be ‘r\e‘aégnable for the services

¢

of its attorney. / /o \

10. Invalidation- one-of. these covenants, by a court
shall not affect any /o x| provigions, which shall remain
in full force and effect.,| | | /| S\ O

P
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ick;asleﬁ’gad on this 45" day
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Signed, soah&,@ '
of decit A \
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BERMUDA GREENS OF NAPLES, LTD.,

A Florida Limited Partnership,

, by CBG OF NAPLES, INC., a
Florida corporation, as General

Partner

39V
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Wallace,
President
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STATE OF FIORIDA
COUNTY OF COLLIER

The foregoing instrunent vas acknoviedged before ne this i)
, 1991, by stuart M. Wallace, as P:Q:fiiem:

iNC., a Plorida Corporation, as General Partner
lorida Linmited Partnership,

[4

of BESMUDA GREENS OF NAPLES, 171D., AY
on bshalf of the Linited Partnership.
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7he undersigned as owner snd holder of a Nortgaye and Security
Agreement from BERMUDA CREENS OF MAPLES, 1TD., a Florida bLinited
pavinevshin. dated June 19, 1990, and recorded June 25, 1990, in
ofticial Records Book 1539, Page 936, of the Public Records of
collier County, riorida, in favor of WHISPERING PINES, INC., a
riorida Corporation, which Mortgage atd Security Agreement has been
assigned to PIRST NATIONAL PANK OF BONITA SPRINGS, United States
Corporation, by Assignment dated 7. ]9 and recorded in

0.R. Book (%72, Paga lof=[s3, of the Public flecords of Collier
County, Florida, encumbering the tand therein described, being in

part the land which is subject to the provisions of the foregoing
Ppeclaration of Unified Control and Cross Pasements Respecting
Property, hereby consents to and joins in the making of the
foregoing Declaration for the 1inited purpose of agreeing that, in

the event of foreclosure of its mortgage, or its acquisition of
a=snihad in said Declaration as a

titie to the real property Qescoribe

result of a deed in lieu of foreclosure, it and/or its successors
and assigns will observe and not disturd the rights of Owners who
comply with the provisions of the Declaration with respect to the
1and described in said Declaration; provided, however, that the
iien and charge of the undersigned's mortgage and security
agreement no longer encumbers the lot or living unit of said owners
and members. Nothing herein shall be deemed to alter, affect or

diminish the priority of the lien of said mortgage and said
Declaration.

‘IRST NATIONAL BANK OF BONITA
SPRINGS, a United Sstates

Corporation
AN
« \

WITNESSES:

ITEPERING ~PINES, | INC., a
-ida’ Corporation
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WITNESSES:
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(CORPORATE SEAL) =
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STATE OF ¥IORIDA
COUNTY OF COLLIER

The !or;?ainq ingtrument was acknoviedged before ne this J774
day of PRI , 31991, by - P Prleszll W~ 8%

: e of FIRST NATICHAL OF BONITA SPRINGS,
a unit ;;st.aus Corporation, on behalf of the corporation.
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Ty < tate of Fiorida

; O fiotary Public
(;mih Hy comission' Bupires:

Lt IR,
Lt
-
S
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L e SR
- w . ARY PUBLIC, STATE ORiD
Cvee s K 7 COMMISSION !X?llt!eo'l:g. F7 Y .C'”C.
RIS TRAL ROTARY Pubart YRR TERD,

STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing instrument was
day of ‘fﬂw( //0 ’ 1991:
Ebfﬂld 2A L of WHISPERING’ PINES,
Corporation, on behalf of the corporation.

Notary blic,
My Commission Expires:

<ait, $1ehe af sloride
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